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New Jersey Statutes Annotated
Title 45, Chapter 5A.
Board of Examiners of

Electrical Contractors Statutes

SUBTITLE 1. PROFESSIONSAND OCCUPATIONS REGU-
LATED BY STATE BOARDS OF REGISTRA-
TION AND EXAMINATION

45:5A-1. Short title

This act may be cited as“The Electrical Contractors Licensing
Act of 1962."

45:5A-2. Definition

For the purpose of this act, unless otherwise indicated by the
context:

(a) “Act” means this act and the rules and regulations adopted
under it;

(b) “Board” means the Board of Examiners of Electrical Con-
tractors created by section 3 of this act; *

(c) “Department” means the Department of Law and Public
Safety;

(d) “Electrical contractor” means a person who engages in the
business of contracting to install, erect, repair or alter el ectri-
cal equipment for the generation, transmission or utilization
of electrical energy;

(e) “Person” means a person, firm, corporation or other legal en-
tity;

(f) “Alarm business” meansthe installation, servicing or mainte-
nance of burglar alarm, fire alarm or electronic security sys-
tems, or the monitoring or responding to alarm signals when
provided in conjunction therewith. “Installation,” as used in
this definition, includes the survey of a premises, the design
and preparation of the specifications for the equipment or
system to beinstalled pursuant to asurvey, the installation of
the equipment or system, or the demonstration of the equip-
ment or system after the installation is completed, but does
not include any survey, design or preparation of specifica-
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tions for equipment or for a system that is prepared by an
engineer licensed pursuant to the provisions of PL.1938, c.
342 (C.45:8-27 et seq.), or an architect licensed pursuant to
the provisions of chapter 3 of Title 45 of the Revised Stat-
utes, if the survey, design, or preparation of specificationsis
part of a design for construction of a new building or pre-
mises or a renovation of an existing building or premises,
which renovation includes components other than the instal -
lation of aburglar alarm, firealarm or el ectronic security sys-
tem, and further does not include the design or preparation of
specificationsfor the equipment or system to beinstalled that
arewithin the practice of professional engineering as defined
in subsection (b) of section 2 of PL.1938, c. 342 (C.45:8-
28);

(9) “Burglar alarm” means a security system comprised of an
interconnected series of alarm devices or components, includ-
ing systems interconnected with radio frequency signals,
which emitsan audible, visual or electronic signal indicating
an alarm condition and providing a warning of intrusion,
which is designed to discourage crime;

(h) “Business firm” means a partnership, corporation or other
business entity engaged in the alarm business or locksmithing
services,

(1) “Committee” meansthe FireAlarm, Burglar Alarm, and L ock-
smith Advisory Committee created by section 3 of PL.1997,
c. 305 (C.45:5A-23);

() “Electronic security system” means a security system com-
prised of an interconnected series of devices or components,
including systemswith audio and video signals or other elec-
tronic systems, which emitsor transmits an audible, visual or
electronic signal warning of intrusion and provides notifica-
tion of authorized entry or exit, which is designed to discour-
age crime;

(K) “Fire aarm” means a security system comprised of an inter-
connected series of alarm devices or components, including
systems interconnected with radio frequency signals, which
emitsan audible, visua or electronic signal indicating analarm
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condition and which provides a warning of the presence of
smoke or fire. “Fire darm” does not mean a system whose
primary purpose is telecommunications with energy control,
the monitoring of the interior environment being an inciden-
tal feature thereto;

(1) “Licensed locksmith” means a person who is licensed pursu-
ant to the provisions of section 7 of PL.1997, ¢.305 (C.45:5A-
27);

(m) “Licensee” means a person licensed to engage in the alarm
business or provide locksmithing services pursuant to the pro-
visions of section 7 of PL.1997, ¢.305 (C.45:5A-27);

(n) “Locksmithing services’ means the modification, recombi-
nation, repair or installation of mechanical locking devices
and electronic security systemsfor any type of compensation
and includes the following: repairing, rebuilding, recoding,
servicing, adjusting, installing, manipulating or bypassing of
amechanical or electronic locking device, for controlled ac-
cess or egressto premises, vehicles, safes, vaults, safe doors,
lock boxes, automatic teller machines or other devices for
safeguarding areas where access is meant to be limited; op-
erating amechanical or electronic locking device, safeor vault
by means other than those intended by the manufacturer of
such locking devices, safes or vaults; or consulting and pro-
viding technical advice regarding selection of hardware and
locking systems of mechanical or electronic locking devices
and electronic security systems; except that “locksmithing
services’” shall not include the installation of a prefabricated
lock set and door knob into a door of aresidence.

IN.JS.A 45:5A-3.

45:5A-3. Board of examiners; creation; membership;
gualifications; terms; vacancies

Thereiscreated aBoard of Examiners of Electrical Contractors
in the Department of Law and Public Safety consisting of 7 mem-
bers, hereinafter referred to as the “board.” The members of such
board shall be citizens of the State appointed by the Governor, with
the advice and consent of the Senate. They shall be appointed ini-
tially for the following terms. Three members for terms of 1 year
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fromJduly 1, 1962, 2 membersfor termsof 2 yearsfrom July 1, 1962,
and 2 members for terms of 3 years from July 1, 1962. Thereafter
members shall be appointed for terms of 3 years and until the ap-
pointment and qualification of their successors. The Governor shall
fill any vacancy in said board for the unexpired portion of the term.
No more than 4 members of the board shall be members of the same
political party. Three members of the board shall be qualified elec-
trical contractorswith experience of not lessthan 10 yearsasan elec-
trical contractor, one shall be a qualified electrical inspector, with
experience of not less than 5 years as an electrical inspector, one
shall be aqualified journeyman employed in the electrical construc-
tion industry for not lessthan 5 years. One shall be apublic member
not associated with the electrical industry, and one shall bealicensed
professional engineer with experience of not lessthan 5 yearsin the
electrical industry.

45:5A-4. Compensation; traveling expenses

Each member of the board shall receive $25.00 for each day of
actual servicein attending meetings of the board at which businessis
transacted and in addition shall be entitled to be reimbursed for his
necessary traveling expenses, provided, such compensationin 1fis-
cal year shall not exceed $1,000.00 per member.

45:5A-5. Organization of board; appointment of assistants;
incurring of expenses

At the meeting for organization after the first appointment of
said board the members thereof shall choose from among their num-
ber a chairman, who shall preside at all meetings of the board, and a
secretary who need not be amember of the board. The chairman and
secretary so chosen shall be subject to the approval of the Attorney
General. The chairman and secretary shall hold officefor 1 year and
until their successors are chosen. Vacanciesin the office of chairman
or secretary between regular appointments shall befilled by the board,
with the approval of the Attorney General. The board is authorized
to appoint, with the approval of the Attorney General such clerical
assistants as may be required. The board, with the approval of the
Attorney General, shall fix the compensation of the secretary and the
clerical assistants, within the limits of available appropriations and

4



subject to applicable civil service provisions. The board shall be
authorized to incur such other expenses, within available appropria-
tions therefor, as may be required to carry out its purpose and func-
tion. All moneysreceived by said board shall be remitted to the State
Treasury.

45:5A-6. Rules and regulations

The board may adopt and amend all rules and regulations not
inconsistent with the Constitution and laws of this State which may
be reasonably necessary for the proper performance of its duties and
the purposes of thisact and for the conduct of the proceedings before
it.
45:5A-7. Repealed by L.1979, c. 432, 8§ 1, eff. Feb. 14, 1980

45:5A-8. Record of proceedings; register of license applica-
tions; contents

The Board of Examiners of Electrical Contractors shall keep a
record of its proceedings and aregister of all applicationsforlicenses
and business permits, which register shall show: (a) the name, age
and residence of each applicant, (b) the date of the application, (c)
the place of business of such applicant, (d) the qualifications of the
applicant, (€) whether or not an examination wasrequired, (f) whether
the applicant was rejected, (g) whether a license or business permit
was granted, (h) the date of the action of the board and (i) such other
information as may be deemed necessary by the board.

45:5A-9. Necessity of business permit and license;
gualifications; examinations; fees

(@) Onor after July 1, 1963, no person shall advertise, enter into,
engage in or work in business as an electrical contractor, un-
less such person has secured a business permit and such per-
son or an officer, partner or employee who is or will be ac-
tively engaged in the business for which a business permit is
sought has obtained a license from the board in accordance
with the provisions of this act, and such licensee shall as-
sume full responsibility for inspection and supervision of all
electrical work to be performed by the permittee in compli-
ance with recognized safety standards. A licensee shall not
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be entitled to qualify more than one person for a business
permit. Any single act or transaction shall constitute engag-
ing in the business of electrical contracting within the mean-
ing of this chapter.

(b) Except as otherwise provided in section 10,! no person shall
be granted an electrical contractor’s license unless he shall
first establish his qualifications therefor and shall take and
pass the examination for electrical contractors. An applicant
for such examination shall have been employed or engaged
in the business of electrical construction and installation or
have equivalent practical experience for a period of not less
than five years preceding the time of such application, or shall
otherwise establish to the satisfaction of the board that the
applicant has the necessary educational background and ex-
perience to qualify to take the examination for alicense.
The examination shall be so designed asto establish the com-
petence and qualification of the applicant to perform and su-
pervisethe various phases of electrical contractingwork. Any
applicant who shall fail to pass such examination shall not be
eligible to retake an examination until six months from the
date of such failure.

(c) An applicant for an examination for a license shall apply to
the board for permission to take such examination upon forms
provided by the board and shall provide the board with such
information as shall be necessary to establish his qualifica-
tions to take the examination. The applicant for an initial
examination shall pay afeeto the board of $25.00. An appli-
cant for re-examination shall pay afeeto theboard of $15.00.
Such fees shall not be refundable.

1 Section 45:5A-10.

45:5A-9.1. Required filings with board; security for potential
liability; taxpayer identification number

Every person who holds a business permit for electrical work
pursuant to PL.1962, c. 162 (C. 45:5A-1 et seq.) shall:

a.  Secure, maintain and file with the board proof of abank

letter of credit covering the electrical work done pursu-

ant to that business permit or a certificate of general li-
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ability insurance from an insurance company authorized
and licensed to do business in this State covering the
electrical work done pursuant to that business permit.
The minimum amount of the bank letter of credit shall
be $300,000 for property damage and bodily injury to or
death of one or more persons and the minimum amount
of general liability insurance shall be $300,000 for the
combined property damage and bodily injury to or death
of one or more persons in any one accident or occur-
rence; and

b. File with the board its Federal Tax Identification num-
ber. Every proof of abank |etter of credit or certificate of
insurance required to be filed with the board pursuant to
this section shall provide that cancellation of the bank
letter of credit or insurance shall not be effective unless
and until at least 10 days notice of intention to cancel
has been received in writing by the board.

45:5A-10. Repealed by L.1979, c. 432, § 5, eff. Feb. 14, 1980

45:5A-11. Issuance of licenses and business permits by board

The board shall receive al applicationsfor licenses or business
permits filed by persons seeking to enter upon or continue in the
electrical contracting business as herein defined within this State and
upon proper qualification of such applicant shall issue the license or
permit applied for.

45:5A-12. Examinations; notice

The board shall prescribe the conditions of examination of, and
subject to the provisions of this act, shall give examinations to all
persons who are, under the provisions of this act, required to take
such examinations. The scope of such examination shall cover such
matters as the provisions of nationally recognized electrical installa-
tion safety standards and the theoretical and practical application of
the same encountered in electrical work. It shall hold aminimum of
4 examinations each year at such timeand* or place within the State
asthe board shall designate. Public notice shall be given of thetime
and place of all examinations. Inthe conduct of the examination the
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board shall prescribe a standard form of examination which may be
revised from time to time as circumstances require. Said examina-
tions shall give ample opportunity for all applicantsto be thoroughly
and carefully examined, may be written or practical, or both, and
shall be supervised by 3 or more of the examiners, but no license
shall be granted except by the board.

1 Soinenrolled hill.
45:5A-13. Initial license or business permit; renewals; fees;
applications; duration of license or permit; re-
examination

Before alicense or business permit shall issue fees shall be paid
for samein the following amounts.—(a) for initial license—$75.00,
(b) for renewal— $25.00, (c) for initial business permit or renewal
thereof—$12.50.

A person seeking issuance or renewal of any business permit
shall file with the board an application in writing upon forms pre-
scribed by theboard. The application shall designate the person who
possesses a license issued pursuant to the provisions of this act and
shall contain such other information asthe board may prescribe. The
application shall be accompanied by the proper fee.

If the applicant isanatural person, the application shall be signed
and sworn to by the applicant. If the applicant is a partnership or
other business association, the application shall be signed and sworn
to by all natural persons composing such partnership or business as-
sociation. If the applicant is a corporation, the application shall be
signed and sworn to by the president and secretary thereof.

A person seeking issuance or renewal of any license shall file
with the board an application in writing upon forms prescribed by
the board, containing such information as the board shall require to
maintain the register provided for in section 8 of this act! and to es-
tablish the qualifications of the applicant. The application shall be
signed and sworn to by the applicant and shall be accompanied by
the proper fee.

The license and business permit periods shall be from July 1 to
June 30 of thefollowing year and licenses and business permits shall
be renewed on or before July 1 of each year. Renewal shall be gov-
erned by the standards applicableto initial issuance. The board may
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require a re-examination upon failure to apply for a renewal within
30 days of the date of the expiration of any license. Any license
expiring while the holder thereof is outside the continental limits of
the United States in connection with any project undertaken by the
Government of the United States, or whilein the service of theArmed
Forces of the United States shall be renewed without further exami-
nations upon payment of the prescribed fee at any time within 4
months after such person’s return to the United States or discharge
from the armed forces.
Section 45:5A-8.
45:5A-13.1. Continuing education requirements

The Board of Examiners of Electrical Contractors shall require
each electrical contractor, asacondition for triennial license renewal
pursuant to section 1 of PL.1972, c. 108 (C.45:1-7), to complete 34
credits of continuing education requirements imposed by the board
pursuant to sections 2 and 3 of this act.

45:5A-13.2.  Standards; programs

a Theboard shall:

(1) Establish standardsfor continuing electrical contracting
education regarding the subject matter and content of
continuing education courses,

(2) Approve educational programs offering credit towards
the continuing electrical contracting education require-
ments; and

(3) Approve other equivalent educational programs includ-
ing, but not limited to, programs provided by electrical
contracting associations and other relevant professional
and technical associations, and shall establish procedures
for the issuance of credit upon satisfactory proof of the
completion of these programs.

b. In the case of education courses and programs, each hour of
instruction shall be equivalent to one credit.

45:5A-13.3. Required course of study.

The educational course of study required of licensed electrical
contractorsfor each triennal registration period shall include 34 hours



of continuing education as follows:

a. A 10-hour course of study relating to the most recent edition
of the National Electrica Code, nine hours of which shall
pertain to the code and one hour of which shall pertain to
applicable State statutes and regulations; and

b. Twenty-four hours of instruction approved by the board cov-
ering one or more of the following subjects:

(1) Installation, erection, repair or alteration of electrical
equipment for the generation, transmission or utilization
of electrical energy;

(2) Transmission or utilization of electrical energy;

(3) Job estimating, management and business practices,

(4) Supervisory responsibilities required of licensees pur-
suant to the laws of this State; and

(5) Any other subject relevant to electrical contracting and
construction as determined by the board.

45:5A-13.4. Hardship

The board may, in its discretion, waive requirements for con-
tinuing education under thisact on an individual basisfor reasons of
hardship such asillness or disability, retirement of thelicense or other
good cause.

45:5A-13.5. Completion requirements

The board shall not require completion of continuing education
credits for initial registrations. The board shall not require comple-
tion of continuing education creditsfor any registration periods com-
mencing within 12 months of the effective date of thisact. Theboard
shall require completion of continuing education credits on a pro
rata basisfor any registration periods commencing more than 12 but
less than 36 months following the effective date of this act.

45:5A-13.6.  Carry-over of credits

In the event an electrical contractor completes anumber of con-
tinuing education credit hours in excess of the number required by
the board pursuant to section 1 of this act, the board shall allow a
maximum of eight credit hoursto be carried over to satisfy the elec-
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trical contractor’s continuing education requirement for the next tri-
ennial licensure period, but these credit hours shall not be applicable
thereafter.

45:5A-13.7. Registration fees

The board shall permit any electrical contracting association or
other professional or technical association offering acontinuing elec-
trical contracting education program approved by the board pursuant
to section 2 of thisact to impose areasonable differential in registra-
tion feesfor courses upon licensed electrical contractorswho are not
members of that association.

45:5A-14. Death or disability of qualifying representative;
continuance of business

No person shall be denied the privilege of continuing business
asan electrical contractor inthe event of death, illness, or other physi-
cal disability of the representative thereof who qualified the person
for abusiness permit for at least 6 months following the date of such
death, illness or other physical disability; provided that said busi-
nessisconducted under such qualified supervision asthe board deems
adequate.

45:5A-15. Transferability of license or business permit

No license or business permit issued under this act shall be as-
signed or transferable.

45:5A-16. Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980

45:5A-17. Powers of municipalities; violations of municipal
ordinances

(a) This act shall not deny to any municipality the power to in-
spect electrical work or equipment or the power to regulate
the standards and manner in which electrical work shall be
done but no municipality shall require any business permit
holder or electrical contractor licensed under this act to ob-
tain amunicipal license or business permit to engage in the
business of electrical contracting in such municipality.
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(b) Any licensee or business permit holder who willfully failsto
comply with any municipal ordinance concerning the inspec-
tion of electrical work shall be guilty of a violation of this
act.

45:5A-18. Exempt work or construction

Electrical work or construction which is performed on the fol-
lowing facilities or which is by or for the following agencies shall
not be included within the business of electrical contracting so asto
require the securing of a business permit under this act:

(&) Minor repair work such asthe replacement of lampsand fuses.

(b) The connection of portable electrical appliances to suitable
permanently installed receptacles.

(c) Thetesting, servicing or repairing of electrical equipment or
apparatus.

(d) Electrical work in mines, on ships, railway cars, elevators,
escalators or automotive equipment.

(e) Municipal plantsor any public utility asdefined in R.S.48:2-
13, organized for the purpose of constructing, maintaining
and operating works for the generation, supplying, transmis-
sion and distribution of electricity for electric light, heat, or
power.

(f) A public utility subject to regulation, supervision or control
by afedera regulatory body, or apublic utility operating un-
der the authority granted by the State of New Jersey, and en-
gaged in the furnishing of communication or signal service,
or both, to a public utility, or to the public, asan integral part
of acommunication or signal system, and any agency associ-
ated or affiliated with any public utility and engaged in re-
search and development in the communications field.

(9) A railway utility in the exercise of its functions as a utility
and located in or on buildings or premises used exclusively
by such an agency.

(h) Commercial radio and television transmission equipment.

(i) Construction by any branch of the federal government.

() Any work with a potential of lessthan 10 volts.
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(k) Repair, manufacturing and maintenance work on premises
occupied by afirm or corporation, and installation work on
premises occupied by a firm or corporation and performed
by aregular employee who isaqualified journeyman el ectri-
cian.

() Instalation, repair or maintenance performed by regular em-
ployees of the State or of a municipality, county, or school
district on the premises or property owned or occupied by the
State, amunicipality, county, or school district.

(m)The maintaining, installing or connecting of automatic oil,
gasor coal burning equipment, gasoline or diesel oil dispens-
ing equipment and the lighting in connection therewith to a
supply of adequate size at the load side of the distribution
board.

(n) Work performed by a person on a dwelling that is occupied
solely asaresidence for himself or for amember or members
of hisimmediate family.

(o) Any work performed by an alarm businesswith apotential of
not more than 30 volts, involving the installation, servicing,
or maintenance of a burglar alarm or a fire darm, as those
termsare defined by section 2 of thisamendatory and supple-
mentary act.! Nothing herein shall be deemed to exempt work
covered by this subsection from inspection required by the
“State Uniform Construction Code Act,” PL.1975, c. 217
(C.52:27D-119 et seq.) or regulations adopted pursuant
thereto.

(p) Any work performed by a landscape irrigation contractor
which has the potential of not more than 30 volts involving
theinstallation, servicing, or maintenance of alandscapeirri-
gation system asthistermisdefined by section 2 of thisamen-
datory and supplementary act. Nothing in this act shall be
deemed to exempt work covered by this subsection from in-
spection required by the “ State Uniform Construction Code
Act”, PL.1975, c. 217 (C.52:27D-119 et seq.) or regulations
adopted pursuant thereto.
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The board may also exempt from the business permit provi-
sions of thisact such other electrical activitiesof like character which
in the board’s opinion warrant exclusion from the provisions of this
act.

1Section 45:5A-18.1.
45:5A-18.1.  Definitions

As used in this amendatory and supplementary act:

a. “Alarm business’ means a partnership, corporation or other
business entity engaged in theinstallation, servicing or main-
tenance of burglar or fire alarm systems, or the monitoring or
responding to alarm signals when provided in conjunction
therewith. “Installation” includes the survey of a premises,
the design and preparation of the specificationsfor the equip-
ment or system to beinstalled pursuant to asurvey, theinstal-
lation of the equipment or system, or the demonstration of
the equipment or system after the installation is completed,
but does not include any survey, design or preparation of speci-
fications for equipment or for asystem which is prepared by
an engineer licensed pursuant to the provisions of P.L.1938,
c. 342 (C.45:8-27 et seq.), or an architect licensed pursuant
to the provisions of R.S. 45:3-1 et seq., if the survey, design,
or preparation of specifications is part of a design for con-
struction of anew building or premises or arenovation of an
existing building or premises, which renovation includes com-
ponents other than the installation of a burglar or fire alarm
system.

b. “Burglar darm” means a security system comprised of an
interconnected series of alarm devices or components, includ-
ing systems interconnected with radio frequency signals,
which emitsan audible, visual or electronic signal indicating
an aarm condition and providing a warning of intrusion,
which is designed to discourage crime.

c. “Firealarm” means a security system comprised of an inter-
connected series of alarm devices or components, including
systems interconnected with radio frequency signals, which
emitsan audible, visua or electronic signal indicating analarm
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condition and provides a warning of the presence of smoke
or fire; except that “firealarm” does not mean a system whose
primary purpose is telecommunications with energy control,
the monitoring of the interior environment being an inciden-
tal feature thereto.

d. “Landscape irrigation contractor” means a person engaged
in the installation, servicing, or maintenance of a landscape
irrigation system.

e. “Landscapeirrigation system” meansany assemblage of com-
ponents, materials or specia equipment which is designed,
constructed and installed for controlled dispersion of water
from any safe suitable source, including properly treated
wastewater, for the purpose of irrigating landscape vegeta-
tion or the control of dust and erosion on landscape areas,
including integral pumping systems or integral control sys-
tems for the manual, semiautomatic, or automatic control of
the operation of these systems.

45:5A-19. Bond of contractor

In addition to such other bonds as may otherwise be required,
any person engaged in the business of electrical contracting under
the provisionsof thisact shall not undertake to do any electrical work
in the State of New Jersey or any political subdivision thereof unless
and until he shall have entered into bond in favor of the State of New
Jersay in the sum of $1,000.00, executed by a surety company autho-
rized to transact businessin the State of New Jersey, approved by the
Department of Banking and Insurance, and to be conditioned on the
faithful performance of the provisions of this act. The board shall,
by rule and regulation, provide who shall be eligible to receive the
financial protection afforded by said bond. The aforesaid bond shall
be for the term of 24 months and must be renewed upon expiration
for the ensuing 24 months.
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45:5A-20.

45:5A-21.

Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980

Engaging in business without permit; disorderly
persons

Any person advertising or engaging in the business of elec-
trical contracting without having a business permit from the board is
adisorderly person.

45:5A-22.

45:5A-23.

Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980

Fire Alarm, Burglar Alarm and Locksmith Advisory
Committee; creation; membership; terms and
vacancies; officers; compensation

a. Thereis created within the Division of Consumer Affairsin
the Department of Law and Public Safety, under the Board of
Examiners of Electrical Contractors, a“Fire Alarm, Burglar
Alarm and L ocksmith Advisory Committee.” The committee
shall consist of 15 memberswho areresidents of this State as
follows:

1)

)

©)
(4)

Two members shall have been engaged intheaarm busi-
ness in this State on a full-time basis for at least five
consecutive years immediately preceding their appoint-
ments, shall be members of the New Jersey Burglar and
FireAlarm Association and, except for the membersfirst
appointed, shall be licensed under the provisions of sec-
tion 7 of this act;

Five members shall be municipal officials, and shall in-
clude (a) afire prevention officer; (b) a crime preven-
tion officer; (c) afire sub-code official; (d) abuilding
inspector; and (e) achief of police who is amember of
the New Jersey Association of Chiefs of Police;

One member shall be arepresentative of the Division of
State Police;

One member shall have been engaged in the alarm busi-
ness in this State on a full-time basis for at least five
consecutive years immediately preceding appointment,
shall be amember of the Automatic FireAlarm Associa-
tion of New Jersey and, except for the member first ap-

16



©)

(6)

(7)

(8)
(9)

pointed, shall be licensed under the provisions of sec-
tion 7 of this act;

Two members shall have been engaged as practicing lock-
smiths on a full-time basis for at least five consecutive
yearsimmediately preceding appointment, shall be mem-
bers of a duly recognized professional locksmith asso-
ciation in New Jersey and, except for the members first
appointed, shall belicensed aslocksmiths under the pro-
visions of section 7 of this act;

One member shall have been engaged in the alarm busi-
nessin this State on afull-time basis, shall be amember
of both the New Jersey Burglar and Fire Alarm Associa-
tion and a duly recognized professional locksmith asso-
ciation and, except for the member first appointed, be
licensed under the provisions of section 7 of this act;
One member shall have been engaged as a practicing
locksmith in this State on a full-time basis for at least
five consecutive years immediately preceding appoint-
ment, shall be amember of both the New Jersey Burglar
and Fire Alarm Association and a duly recognized pro-
fessional locksmith association and, except for the mem-
ber first appointed, be licensed under the provisions of
section 7 of this act;

One member shall be a member of the International
Brotherhood of Electrical Workers, A.F.L.-C.1.O; and
One member shall be a public member who meets the
requirements pertaining to public members set forth in
subsection b. of section 2 of PL.1971, c. 60 (C.45:1-
2.2).

. The Governor shall appoint each member for aterm of three
years, except that of the members first appointed, five shall
serve for terms of three years, five shall serve for terms of
two years, and five shall serve for terms of one year.

. Any vacancy in the membership of the committee shall be

filled for the unexpired term in the manner provided for the
origina appointment. No member of the committee may serve
more than two successive termsin addition to any unexpired

17



term to which he has been appointed.

The committee shall annually elect from among its members
achair and vice-chair. Thecommittee shall meet at least four
times ayear and may hold additional meetings as necessary
todischargeitsduties. Inaddition to such meetings, the com-
mittee shall meet at the call of the chair, the board, or the
Attorney General.

Members of the committee shall be compensated and reim-
bursed for actual expenses reasonably incurred in the perfor-
mance of their official duties and reimbursed for expenses
and provided with office and meeting facilities and personnel
required for the proper conduct of the committee's business.
The committee shall make recommendationsto the board re-
garding rules and regul ations pertaining to professional train-
ing, standards, identification and record-keeping procedures
for licensees and their employees, classifications of licensure
necessary to regul ate the work of licensees, and other matters
as necessary to effectuate the purposes of this act.

45:5A-24. Powers and duties regarding regulation of lock-

smiths, fire alarm, or burglar alarm businesses

The board shall have the following powers and duties, or may
delegate them to the committee:

a

¢

To set standards and approve examinations for applicants for
afire aarm, burglar alarm or locksmith license and issue a
license to each qualified applicant;

To administer the examination to be taken by applicants for
licensure;

To determine the form and contents of applicationsfor licen-
sure, licenses and identification cards;

To adopt a code of ethicsfor licensees,

To issue and renew licenses and identification cards;

To set the amount of fees for fire alarm, burglar alarm and
locksmith licenses, license renewal, applications, examina-
tions and other services provided by the board and commit-
tee, within the limits provided in subsection b. of section 11
of this act;

To refuse to admit a person to an examination or refuse to
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issue or suspend, revoke, or fail to renew the license of afire
alarm, burglar alarm, or locksmith licensee pursuant to the
provisions of PL.1978, c. 73 (C.45:1-14 et seq.);

h. Tomaintain arecord of all applicants for alicense;

i.  Tomaintain and annually publish arecord of every licensee,
his place of business, place of residence and the date and num-
ber of hislicenseg;

J. To take disciplinary action, in accordance with PL.1978, c.
73 (C.45:1-14 et seq.) against a licensee or employee who
violates any provision of this act or any rule or regulation
promulgated pursuant to this act;

k. To adopt standards and requirements for and approve con-
tinuing education programs and courses of study for licens-
ees and their employees,

|. Toreview advertising by licensees; and

m. To perform such other duties as may be necessary to effectu-
ate the purposes of this act.

45:5A-25. Engaging in alarm or locksmith business; licensure
required
a. No person shall advertise that he is authorized to engage in,
or engage in the alarm business, or otherwise engage in the
installation, service or maintenance of burglar larm, firealarm
or electronic security systems unless he satisfies the require-
ments of this act.
b. No person shall represent himself as qualified to provide, or
otherwise providelocksmithing servicesunlessheislicensed
as alocksmith in accordance with the provisions of this act.

45:5A-26. Application for licensure; alarm or locksmith busi-
nesses or services

a. Application for alicense to engage in the alarm business or
to provide locksmithing services, asthe case may be, shall be
made to the board in the manner and on theformsasthe board,
in consultation with the committee may prescribe.

(1) An application to engage in the alarm business shall in-
clude the name, age, residence, present and previous
occupations of the applicant and, in the case of a busi-
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ness firm engaged in the alarm business, of each mem-
ber, officer or director thereof, the name of the munici-
pality and the location therein by street number or other
appropriate description of the principal place of busi-
ness and the location of each branch office.

(2) An application to engage in locksmithing services shall
include the name, residence and principal business ad-
dress of the applicant, or in the case of an employee, the
principal business address of his employer.

Every applicant shall submit to the board, together with the
application, hisphotograph, in passport size, alist of all crimi-
nal offenses of which he has been convicted, setting forth the
date and place of each conviction and the name under which
he was convicted, if other than that on the application, and
fingerprints of his two hands taken on standard fingerprint
cards by a State or municipal law enforcement agency. Be-
fore approving an application, the board shall submit the fin-
gerprints of the applicant to the Division of State Police in
the Department of Law and Public Safety, for comparative
analysis. Theboardisauthorized to exchangefingerprint data
with and receive criminal history record information from
the Division of State Police and the Federal Bureau of Inves-
tigation for usein making the determinationsrequired by this
act. The applicant shall bear the cost for the criminal history
record check. Nolicense shall beissued to any applicant whose
license has been revoked under the provisions of thisact within
five years of the date of filing of an application.

If an applicant files with the board fingerprints of a person

other than the applicant, he shall be guilty of a crime of the

fourth degree and shall have hislicense application denied or
license revoked.

. Theboard may require other information of the applicant and,

if the applicant isproposing to qualify abusinessfirm, of the

business firm to determine the professional competence and
integrity of the concerned parties.
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45:5A-27.

Alarm business; requirements for licensure

a. An applicant seeking licensure to engage in the alarm busi-
ness shall:

(1)
)

©)

(4)

Be at least 18 years of age;

Beof good moral character, and not have been convicted
of acrime of the first, second or third degree within 10
years prior to thefiling of the application;

Meet qualifications established by the board, in consul-
tation with the committee, regarding experience, con-
tinuing education, financial responsibility and integrity;
and

Establish hisqualificationsto perform and supervise vari-
ous phases of alarm installation, service and maintenance
as evidenced by successful completion of an examina-
tion approved by the board, in consultation with the com-
mittee, except that any person engaged in thealarm busi-
ness on the effective date of this act and filing an appli-
cation within 120 days following the effective date of
this act, shall not be required to submit evidence of the
successful completion of the examination requirement
if that person shows proof of having completed 40 hours
of technical training prior to the effective date of this
act, which training has been approved by the board, in
consultation with the committee. No examination or
training requirement shall apply to any person providing
evidence of having been engaged in the alarm business
for at least one year prior to the effective date of thisact.

b. An applicant seeking licensure as alocksmith shall:

(1)
)

©)

Be at least 18 years of age;

Beof good moral character, and not have been convicted
of acrime of the first, second or third degree within 10
years prior to the filing of the application;

Present evidenceto the board of having successfully com-
pleted any training and continuing education require-
ments established by the board, in consultation with the
committee; and

21



(4) Successfully complete a written examination approved
by the board, in consultation with the committee to de-
termine the applicant’s competence to engage in
locksmithing services, except that no examination re-
quirement shall apply to any person engaged in
locksmithing services who has practiced locksmithing
servicesfor at least oneyear prior to the effective date of
this act and who files an application within 120 days
following the effective date of this act.

45:5A-28. Locksmithing services; exempt activities

The provisions of thisact regarding the practice of locksmithing
services shall not apply to:

a. The activities of any person performing public emergency
services for agovernmental entity if that person is operating
under the direction or control of the organization by which
he is employed,;

b. The activities of any sales representative who is offering a
sales demonstration to licensed locksmiths;

c. Theactivitiesof any automotive service dealer or lock manu-
facturer, or their agent or employee, while servicing, install-
ing, repairing, or rebuilding locks from a product line uti-
lized by that dealer or lock manufacturer;

d. Theactivities of any member of atrade union hired to install
any mechanical locking device as part of anew building con-
struction or renovation project; and

e. The activities of any person using any key duplicating ma
chine or key blanks, except for keys marked “do not dupli-
cate” or “master key.”

45:5A-29. Exemption from licensure requirements; telephone
utilities; cable television companies; electrical
contractors

a. Telephone utilities and cable television companies regulated
by the Board of Regulatory Commissioners pursuant to Title
48 of the Revised Statutes and personsin their employ while
performing the duties of their employment are exempt from
the requirement of obtaining alicenseto engageintheaarm
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business pursuant to this act.

b. Electrical contractors regulated by the Board of Examiners
of Electrical Contractors pursuant to P.L.1962, c. 162
(C.45:5A-1 et seq.) and persons in their employ while per-
forming the duties of their employment are exempt from the
requirement of obtaining a license to engage in the alarm
business pursuant to this act.

45:5A-30. Issuance of locksmith license

Notwithstanding any other provision of this act to the contrary,
the board shall, upon application with submission of satisfactory proof
and payment of the prescribed fee, within six months following the
effective date of this act, issue alocksmith license to:

a.  Any person who has successfully completed alocksmith ap-
prentice program which has been approved by the Bureau of
Apprenticeship and Training of the United States Department
of Labor; or

b. Any person who has been engaged full-time in the practice
of locksmithing servicesfor at least three years immediately
prior to the date of his application for alocksmith’s license.

45:5A-31. Renewal of alarm business or locksmith service
licenses

a. Licenses shall be issued to qualified applicants seeking li-
censure to engage in the alarm business or as alocksmith for
a three-year period, upon payment of a licensing fee. Li-
cense renewals shall be issued for a three-year period upon
the payment of arenewal fee. A renewal application shall be
filed with the board at least 45 days prior to expiration of a
license. A license issued pursuant to this act shall not be
transferable.

b. Feesshall beestablished, prescribed or changed by the board,
in consultation with the committee, to the extent necessary to
defray all proper expenses incurred by the committee, the
board and any staff employed to administer the provisions of
this act, except that fees shall not be fixed at alevel that will
raise amountsin excess of the amount estimated to be so re-
quired. All feesand any finesimposed under thisact shall be
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paid to the board and shall be forwarded to the State Trea-
surer and become part of the General Fund.

45:5A-32.

Engaging in locksmithing or alarm business;
required activities

a. No licensee qualified under the provisions of this act shall
engageintheaarm businessor in the practice of locksmithing
services, unless the licensee:

D

(2)

3

(4)

Maintains at |east one business office within the State or
fileswith the board astatement, duly executed and sworn
to before a person authorized by the laws of this State to
administer oaths, containing a power of attorney consti-
tuting the board the true and lawful attorney of the lic-
ensee upon whom all original process in an action or
legal proceeding against the licensee may be served and
inwhich thelicensee agreesthat the original processthat
may be served upon the board shall be of the sameforce
and validity as if served upon the licensee and that the
authority thereof shall continue in force so long as the
licensee engages in the alarm business or in the practice
of locksmithing services, asthe case may be, inthis State;
Clearly marks the outside of each installation and ser-
vice vehicle to be used in conjunction with the alarm
business with the alarm business name or the outside of
each installation and service vehicle to be used in con-
junction with locksmithing services with the
locksmithing service's name;

Maintains an emergency service number attended to on
a 24-hour basis and responds appropriately to emergen-
cies on a 24-hour basis when engaged in the alarm busi-
ness, and

Retains at all times general liability insurance in an
amount determined by the board, in consultation with
the committee, and insurance coverage or a surety bond
infavor of the State of New Jersey in the sum of $10,000,
executed by asurety company authorized to transact busi-
ness in the State of New Jersey and which is approved
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by the Department of Banking and Insurance, and which
is to be conditioned on the faithful performance of the
provisions of this act. The board shall by rule or regula-
tion provide who shall be eligible to receive the finan-
cial protection afforded by that bond and the bond shall
be in full force and effect for the term of the license is-
sued.

b. Exceptinthecaseof an employeelicensed asalocksmith, no
licensed locksmith shall engage in locksmithing services un-
lessthat licensee maintains at |east one business office within
the State.

45:5A-33. Identification cards

a. Every licensee and every employee or other person engaged
in the unsupervised installation, servicing or maintenance of
burglar alarm, fire alarm or electronic security systems shall,
at all times during working hours, display an identification
card issued by the board. The identification card shall con-
tain the following information:

(1) the name, photograph and signature of the person to
whom the card has been issued,

(2) the business name and address and license number of
the licensee;

(3) theexpiration date of the card; and

(4) that other information the board deems appropriate for
identification purposes.

b. Identification cards shall be issued for a three-year period
which, in the case of alicensee, shall correspond to the term
of thelicense period of thelicensee. Application for renewal
of anidentification card for other than alicensee shall be made
by the person named on the card at least 45 days prior to the
expiration date of the card. The information provided on the
identification card shall at all timesbe current, and the named
holder of the card shall advise the board of any changes and
file for issuance of an updated card within five days follow-
ing occurrence of achange, which card shall beissued for the
unexpired term of the original card.
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C.

Identification cards shall not be transferable in the event of a
change in employment.

45:5A-34. Employees of alarm business or locksmith

licensees; requirements

No person shall be employed by alicenseeto install, service or

maintain aburglar alarm, fire alarm or electronic security system or,
except in the case of alicensee, shall otherwise engage in the instal-
lation, service or maintenance thereof:

a. unlessthe person isof good moral character; and

b.

where the work is to be performed other than under the field
supervision of alicensee or a person qualified pursuant to the
provisions of thissection, unlessthe person shall have at least
three years of practical experience and shall have success-
fully completed a course of study or a competency examina
tion prescribed by the board, in consultation with the com-
mittee; except that an employee employed in the installa-
tion, servicing or maintenance of burglar alarm, firealarm or
electronic security systems by a license applicant filing an
application within 120 days of the effective date of this act
and identified as an employee on the application, shall not be
required to satisfy the competency requirements of this sub-
section, until the first renewal of the employee’s identifica-
tion card.

45:5A-35. Alarm business or locksmith licensees; liability for

acts of employees

a. A licensee shall beresponsiblefor any unlawful or unprofes-

b.

sional conduct by an employee, except that the conduct shall
not be a cause for suspension or revocation of alicense, un-
less the board determines that the licensee had knowledge
thereof, or there is shown to have existed a pattern of unlaw-
ful or unprofessional conduct.

Within 30 days of employing a person in connection with an
alarm business or as alocksmith, a licensee shall notify the
board and shall provide the board with the employee’s photo-
graph, in passport size, fingerprints of the employee’s two
hands taken on standard fingerprint cards by a State or mu-
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nicipal law enforcement agency, alist of all criminal offenses,
supplied by the employee, of which the employee has been
convicted, setting forth the date and place of each conviction,
and the name under which the employee was convicted, if
other than that given in the written notification to the board
and, if the work of the employee is not to be directly super-
vised, evidence of practical experience and professional com-
petence in accordance with the requirements of subsection b.
of section 14 of this act.

If alicensee knowingly falsifies any information required by
the board, the licensee shall be guilty of acrime of thefourth
degree and shall have hislicense revoked.

. After confirming the information provided on an employee
with the Division of State Police in the Department of Law
and Public Safety and conducting other investigations as nec-
essary, if the board determines that an employee is subject to
the requirements of section 14 of this act and fails to satisfy
those requirements, the board shall advise the licensee im-
mediately of the employee’s unfitness. The board is autho-
rized to exchange fingerprint data with and receive criminal
history record information from the Division of State Police
and the Federal Bureau of Investigation for usein making the
determinations required by thisact. The employer shall bear
the cost for the criminal history record check pursuant to this
section. Employees hired by an alarm business through a
recognized trade union on a temporary basis not to exceed
six months or one project, whichever is greater, are exempt
from the requirements of this act.

45:5A-36. Local regulation of locksmithing or alarm

businesses prohibited
No municipality or county shall enact an ordinance or resolu-

tion or promulgate any rules or regulations relating to the licensing
or registration of locksmiths or alarm businesses. The provisions of
any ordinance or resolution or rules or regulations of any municipal-
ity or county relating to the licensing or registration of locksmiths or
alarm businesses are superseded by the provisions of thisact. Noth-
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ing in this section shall be construed, however, to prohibit municipal
regulation of door-to-door vendors or salespersons of burglar alarm,
fire alarm or electronic security systems nor shall anything in this
section be construed to prohibit or restrict municipal consideration
of alarm business service proposalsin consent proceedings under the
“Cable Television Act” PL.1972, c. 186 (C.48:5A-1 et seq.).

45:5A-37. Licensure of persons holding valid licenses in other
jurisdictions

If the board, after consultation with the committee, determines
that an applicant holdsavalid license from another jurisdiction which
requires equal or greater experience and knowledge requirements,
the board may accept evidence of that license as meeting the experi-
ence and knowledge requirements of this act for a person engaged in
the alarm business or in the practice of locksmithing services.

45:5A-38. Adoption of rules and regulations; locksmith
services and alarm businesses
The board, after consultation with the committee, shall adopt
rules and regulations pursuant to the “Administrative Procedure Act,”
P.L.1968, c. 410 (C.52:14B-1 et seq.) necessary to effectuate the pur-
poses of this act.
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New Jersey Statutes Annotated
Title 45, Chapter 1.
Uniform Enforcement Act

ARTICLE 1. GENERAL PROVISIONS RELATING TO ALL
PROFESSIONSAND OCCUPATIONSAFFECTED
BY THISSUBTITLE

45:1-1. Persons entitled to practice, etc. under former laws
unaffected

Any person now entitled to practice any profession or to engage
in any occupation, governed or regulated by the provisions of this
title by virtue of any prior law, shall continue to be entitled to prac-
tice or engage in the same, notwithstanding the enactment of this
title, and the validity of any license or other authorization to practice
any such profession or to engage in any such occupation, heretofore
issued to any person under any prior law, or of any proceeding pend-
ing to obtain such alicense or authorization shall not be affected by
the enactment of this title but all such persons shall in all other re-
spects be subject to the provisions of thistitle.

ARTICLE 2. GENERAL PROVISIONS RELATING TO
CERTAIN STATE BOARDS OF REGISTRATION
AND EXAMINATION

45:1-2. Repealed by L.1971, .60, 8§ 5, eff. March 25, 1971

45:1-2.1. Professional boards and commissions;
application of act

The provisions of this act shall apply to the following boards
and commissions. the New Jersey State Board of Accountancy, the
New Jersey State Board of Architects, the New Jersey State Board of
Cosmetology and Hairstyling, the Board of Examiners of Electrical
Contractors, the New Jersey State Board of Dentistry, the State Board
of Mortuary Science of New Jersey, the State Board of Professional
Engineers and Land Surveyors, the State Board of Marriage and
Family Therapy Examiners, the State Board of Medical Examiners,
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the New Jersey Board of Nursing, the New Jersey State Board of
Optometrists, the State Board of Examiners of Ophthalmic Dispens-
ers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological
Examiners, the State Board of Examiners of Master Plumbers, the
New Jersey Real Estate Commission, the State Board of Shorthand
Reporting, the State Board of Veterinary Medical Examiners, the
Radiologic Technology Board of Examiners, the Acupuncture Ex-
amining Board, the State Board of Chiropractic Examiners, the State
Board of Respiratory Care, the State Real Estate Appraiser Board,
the State Board of Social Work Examiners, and the State Board of
Public Movers and Warehousemen.*

1 Abolition of State Board of Public Movers and Warehousemen and transfer of functions, powers
and duties to the Division of Consumer Affairs. See Reorganization Plan No. 008-1998, set out
under § 45:14D-4.

45:1-2.2. Appointment of members by governor; public
members; member from department in executive
branch; quorum; vote necessary for action

a. All membersof the several professional boards and commis-
sions shall be appointed by the Governor in the manner pre-
scribed by law; except in appointing members other than
those appointed pursuant to subsection b. or subsection c.,
the Governor shall give due consideration to, but shall not be
bound by, recommendations submitted by the appropriate
professional organizations of this State.

b. In addition to the membership otherwise prescribed by law,
the Governor shall appoint in the same manner as presently
prescribed by law for the appointment of members, two addi-
tional members to represent the interests of the public, to be
known as public members, to each of the following boards
and commissions: The New Jersey State Board of Accoun-
tancy, the New Jersey State Board of Architects, the New Jer-
sey State Board of Cosmetology and Hairstyling, the New
Jersey State Board of Dentistry, the State Board of Mortuary
Science of New Jersey, the State Board of Professional Engi-
neers and Land Surveyors, the State Board of Medical Ex-
aminers, the New Jersey Board of Nursing, the New Jersey
State Board of Optometrists, the State Board of Examiners of
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Ophthalmic Dispensers and Ophthalmic Technicians, the
Board of Pharmacy, the State Board of Professional Planners,
the State Board of Psychological Examiners, the New Jersey
Real Estate Commission, the State Board of Shorthand Re-
porting, the State Board of Social Work Examiners, and the
State Board of Veterinary Medical Examiners, and one addi-
tional public member to each of the following boards. the
Board of Examinersof Electrical Contractors, the State Board
of Marriage and Family Therapy Examiners, the State Board
of Examiners of Master Plumbers, and the State Real Estate
Appraiser Board. Each public member shall be appointed for
the term prescribed for the other members of the board or
commission and until the appointment of his successor. Va-
cancies shall be filled for the unexpired term only. The Gov-
ernor may remove any such public member after hearing, for
misconduct, incompetency, neglect of duty or for any other
sufficient cause.

No public member appointed pursuant to this section shall have
any association or relationship with the profession or amember thereof
regul ated by the board of which heisamember, where such associa-
tion or relationship would prevent such public member from repre-
senting theinterest of the public. Such arelationshipincludesarela-
tionship with members of one’'simmediate family; and such associa-
tion includes membership in the profession regulated by the board.
To receive services rendered in a customary client relationship will
not preclude a prospective public member from appointment. This
paragraph shall not apply to individuals who are public members of
boards on the effective date of this act.

It shall be the responsibility of the Attorney General to insure
that no person with the af orementioned association or relationship or
any other questionable or potential conflict of interest shall be ap-
pointed to serve as a public member of any board regulated by this
section.

Where aboard isrequired to examine the academic and profes-
sional credentials of an applicant for licensure or to test such appli-
cant orally, no public member appointed pursuant to this section shall
participate in such examination process; provided, however, that pub-
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lic members shall be given notice of and may be present at all such
examination processes and deliberations concerning the results
thereof, and, provided further, that public members may participate
in the development and establishment of the procedures and criteria
for such examination processes.

c. The Governor shall designate a department in the Executive
Branch of the State Government which is closely related to
the profession or occupation regulated by each of the boards
or commissions designated in section 1 of PL.1971, ¢.60 (C.
45:1-2.1) and shall appoint the head of such department, or
the holder of a designated office or position in such depart-
ment, to serve without compensation at the pleasure of the
Governor as amember of such board or commission.

d. A mgority of the voting members of such boards or commis-
sions shall constitute a quorum thereof and no action of any
such board or commission shall be taken except upon the af -
firmative vote of amajority of the membersof the entire board
or commission.

45:1-2.3. Qualifications; rights and duties

Such additional members:

a.  Need not meet the educational and professional requirements
for membership on such boards or commissions as provided
in the severa statutes establishing such boards and commis-
sions; and

b. Shall be voting members subject to the same rights, obliga-
tions and duties as other members of their respective boards
Or cCommissions.

45:1-2.4. Effect of act on term of member in office

Nothing in this act shall affect the right of a board or commis-
sion member in office on the effective date of this act to continue to
serve for the term for which he was appointed.
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45:1-2.5. Compensation and reimbursement of expenses of
members; executive secretaries; compensation and
terms of employment; offices and meeting places

With respect to the boards or commissions designated in sec-
tion 1 of PL.1971, c.60 (C.45:1-2.1), except as otherwise provided
in subsection d. of this section, and notwithstanding the provisions
of any other law:

a. Theofficersand membersshall be compensated on aper diem
basisin the amount of $25.00 or an amount to be determined
by the Attorney General, with the approval of the State Trea-
surer, but not to exceed $100.00 per diem or $2,500.00 annu-
ally, and shall be reimbursed for actual expenses reasonably
incurred in the performance of their official duties. Such
moneys shall be paid according to rules and regulations pro-
mulgated by the Attorney General.

b. The executive secretary shall receive such salary as shall be
determined by the appointing authority within the limits of
available appropriations and shall serve at its pleasure. Any
such executive secretary who holds a certificate, license or
registration issued by the board or commission by which he
is employed shall not during such employment be permitted
to engage in any profession or occupation regulated by the
board or commission.

c. Thehead of the department to which such board or commis-
sion is assigned shall maintain within any public building,
whether owned or leased by the State, suitable quarters for
the board’s or commission’s office and meeting place, pro-
vided that no such office or meeting place shall be within
premises owned or occupied by an officer or member of such
board or commission.

d. Thecompensation schedulefor members of boards and com-
missions provided in subsection a. of this section shall not
apply to the members of the New Jersey Rea Estate Com-
mission, who shall be compensated pursuant to R.S.45:15-6
or to members of the State Board of Medical Examinerswho
shall receive compensation of $150 per diem.
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45:1-2.6. Inapplicability of act to rights under civil service or
any pension law or retirement system

Nothing inthisact shall deprive any person of any tenurerights
or of any right or protection provided him by Title 11 of the Revised
Statutes, Civil Service,! or any pension law or retirement system.

Now title 11A.

45:1-3. Expenses of boards paid from income; surplus paid
to state treasurer; accounts

Each member of the boards mentioned in section 45:1-2* of this
title shall be entitled to his actual traveling and other expenses in-
curred in the performance of his duties, which sum shall be paid
from the license fees and other sources of income of such boards.
Such boards shall aso be entitled to expend from their income such
sums as shall be necessary to defray all proper expensesincurred by
them in the performance of their duties, including the compensation
of any of their officers or agents whom they are authorized to com-
pensate. Such boards, if authorized to collect an annual registration
or license fee from persons licensed by them, may retain in their
treasuries the fees so collected and use the same for the purpose of
defraying the expenses of securing evidence against and prosecuting
persons violating the provisions of the laws with the enforcement of
which they are charged, or, in case the revenue of the boards from
other sources shall be insufficient to pay the salary of their secretar-
ies and their other expenses, such fees may be expended for such
purposes. Such boards shall be entitled to retain, in addition to the
above, at least one hundred dollarsin their treasuries for the purpose
of preparing and holding their examinations. On or before October
thirty-first in each year such boards shall pay to the state treasurer all
moneys remaining in their treasuries, except as above stated, which
sum, when so paid, shall form a part of the state fund. Such boards
shall keep accurate accounts of their recei ptsand expenditures, which
accounts shall be subject to audit by the state comptroller.

'Repesaled; see, now, §§ 45:1-2.1, 45:1-2.2.
45:1-3.1. Application of act

The provisions of this act shall apply to the following boards
and commissions. the New Jersey State Board of Accountancy, the
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New Jersey State Board of Architects, the New Jersey State Board of
Cosmetology and Hairstyling, the Board of Examiners of Electrical
Contractors, the New Jersey State Board of Dentistry, the State Board
of Mortuary Science of New Jersey, the State Board of Professional
Engineers and Land Surveyors, the State Board of Marriage and
Family Therapy Examiners, the State Board of Medical Examiners,
the New Jersey Board of Nursing, the New Jersey State Board of
Optometrists, the State Board of Examiners of Ophthalmic Dispens-
ers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological
Examiners, the State Board of Examiners of Master Plumbers, the
State Board of Shorthand Reporting, the State Board of Veterinary
Medical Examiners, the Radiologic Technology Board of Examin-
ers, the Acupuncture Examining Board, the State Board of Chiro-
practic Examiners, the State Board of Respiratory Care, the State
Real Estate Appraiser Board, and the State Board of Social Work
Examiners.

45:1-3.2. Charges for examinations, licensures and other
services; establishment or change by rule;
standards

Notwithstanding the provisions of Title 45 of the Revised Stat-
utesor any other law to the contrary, any board or commission named
in section 1 of this supplementary act * may by rule establish, pre-
scribe or change the charges for examinations, licensures and other
servicesit performs, which rule shall first be approved by the head of
the department to which such board or commission is assigned and
shall be adopted in accordance with the provisions of the “Adminis-
trative Procedure Act,” PL.1968, ¢.410 (C. 52:14B-1).

Any board’'s or commission’s charges established, prescribed
or changed pursuant to this section shall be established, prescribed
or changed to such extent as shall be necessary to defray all proper
expensesincurred by the board or commission in the performance of
its duties but such charges shall not be fixed at alevel that will raise

amounts in excess of the amount estimated to be so required.
1Section 45:1-3.1.

35



45:1-3.3. Administrative fees charged by boards; modification

The Director of the Division of Consumer Affairs may by rule
establish, prescribe, or modify administrative fees charged by boards
in accordance with the “Administrative Procedure Act,” PL.1968,
€.410 (C.52:14B-1 et seq.). For purposes of this section, “adminis-
trative fees’ are charges assessed to licensees, registrants or holders
of certificates, as the case may be, for board functions that are not
unique to a particular board but are uniform throughout all boards.
Administrative fees include, but are not limited to, fees for a dupli-
cate or replacement license, certification or registration, late renewal
fee, license reinstatement fee, and the fee for processing change of
address.

45:1-4, Salary of secretary

The secretary of each of the boards mentioned in section 45:1-2*
of this title, whether or not a member thereof, shall be entitled to
receive such reasonable salary or compensation for his services as
secretary as shall be fixed by such boards, which shall be paid by the
boards from their receipts, unless an appropriation is made for the
expenses of such boards, in which case the same shall be paid from

such appropriation.
'Repealed. See, now, §8§ 45:1-2.1, 45:1-2.2.

45:1-5,
45:1-6. Repealed by L.1979, c.432, § 4, eff. Feb. 14, 1980
45:1-7. Professional or occupational licenses or certificates

of registration; duration; expiration; exceptions; fees

Notwithstanding any of the provisions of Title 45 of the Re-
vised Statutes or of any other law to the contrary, al professional or
occupational licenses or certificates of registration, except such li-
censes or certificatesissued to real estate brokers or salesmen pursu-
ant to chapter 15 of Title 45, which prior to the effective date of this
act were issued for periods not exceeding one year and were annu-
aly renewable, shall, on and after the effective date of this act, be
issued for periods of two years and be biennially renewable, except
that licenses and business permits issued to electrical contractors
pursuant to chapter 5A of Title 45 shall beissued for periods of three
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years and be triennially renewable; provided, however, the boards or
commissionsin charge of theissuance or renewal of such licensesor
certificates may, in order to stagger the expiration dates thereof, pro-
vide that those first issued or renewed after the effective date of this
act, shall expire and become void on a date fixed by the respective
boards or commissions, not sooner than six months nor later than 29
months, after the date of issue.

The fees for the respective licenses and certificates of registra-
tion issued pursuant to this act for periods of less or greater than one
year shall bein amounts proportionately less or greater than the fees
established by law.

45:1-7.1. Application to holders of professional or
occupational licenses

a. Notwithstanding any other act or regulation to the contrary,
the provisions of this section and sections6 and 7 of PL.1999,
€.403 (C.45:1-7.2 et al.) shall apply to every holder of a pro-
fessional or occupational license or certificate of registration
or certification issued or renewed by aboard specified in sec-
tion 2 of PL. 1978, c. 73 (C.45:1-15), who seeks renewal of
that license or certificate.

b. Every holder of aprofessional or occupational license or cer-
tificate of registration or certification, issued or renewed by a
board specified in section 2 of PL.1978, ¢.73 (C.45:1-15),
who seeks renewal shall submit a renewal application and
pay arenewal fee prior to the date of expiration of thelicense
or certificate of registration or certification. If the holder does
not renew thelicenseor certificate prior to itsexpiration date,
the holder may renew it within 30 days of its expiration date
by submitting arenewal application and paying arenewal fee
and a late fee. Any professional or occupational license or
certificate of registration or certification not renewed within
30 days of its expiration date shall be suspended without a
hearing.

c. Any individual who continues to practice with an expired li-
censeor certificate of registration or certification after 30 days
following its expiration date shall be deemed to be engaged
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d.

e.

in unlicensed practice of the regulated profession or occupa-
tion, even if no notice of suspension has been provided to the
individual.

A professional or occupational license or certificate of regis-
tration or certification suspended pursuant to this section may
be reinstated within five years following its date of expira-
tion upon submission of arenewal application and payment
of an additional reinstatement fee. An applicant seeking re-
instatement of alicense or certificate suspended pursuant to
this section more than five years past its expiration date shall
successfully complete the examination required for initial li-
censure, registration or certification and submit a renewal
application and payment of an additional reinstatement fee.
A board specified in section 2 of PL. 1978, ¢.73 (C. 45:1-15)
shall send a notice of renewal to each of its holders of a pro-
fessional or occupational license or certificate of registration
or certification, as applicable, at least 60 days prior to the
expiration of the license or certificate. If the notice to renew
is not sent at least 60 days prior to the expiration date, no
monetary penalties or fines shall apply to the holder for fail-
ure to renew.

45:1-7.2. Reinstatement

A board may reinstate the professional or occupational license

or certificate of registration or certification of an applicant whose
license or certificate has been suspended pursuant to section 5 of
P.L.1999, ¢.403 (C.45:1-7.1), provided that the applicant otherwise
qualifies for licensure, registration or certification and submits the
following upon application for reinstatement:

a. Payment of all past delinquent renewal fees,

b.
C.

Payment of areinstatement fee;

An affidavit of employment listing each job held during the
period of suspended license, registration or certification which
includesthe names, addresses, and tel ephone numbers of each
employer; and

If applicable, satisfactory proof that the applicant has main-
tained proficiency by completing the continuing education
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hours or credits required for the renewal of an active license
or certificate of registration or certification.

45:1-7.3. Renewal applications

a

b.

45:1-8.

Renewal applications for all professional or occupational li-
censes or certificates of registration or certification shall pro-
vide the applicant with the option of either active or inactive
renewal. A renewal applicant electing to renew as inactive
shall not engage in professional or occupational practice
within the State.

An applicant who selects the inactive renewal option shall
remain on inactive statusfor the entire renewal period unless,
upon application to the board, the board permits the inactive
applicant to return to active status provided such applicant
presents satisfactory proof that he has maintained proficiency
by completing the continuing education hours or credits re-
quired for therenewal of an activelicense, registration or cer-
tification, if applicable.

Contractors; application of § 45:1-9

The provisions of thisact apply to the following classes of con-
tractors:

a

b.

e.

f.

Tree experts, certified pursuant to PL.1940, ¢.100 (C. 13:1-28
et seq.’);

Home repair contractors, licensed pursuant to PL.1960, c.41
(C. 17:16C-62 et seq.);

Electrical contractors, licensed pursuant to PL.1962, ¢.162
(C. 45:5A-1 et seq.);

Master plumbers, licensed pursuant to PL.1968, c. 362 (C.
45:14C-1 et seq.);

WEell drillers, licensed pursuant to PL.1947, ¢.377 (C. 58:4A-5
et seq.); and

Any class of contractors who hereafter are licensed by the
State.

1Renumbered C. 45:15C-1 to 45:15C-10.
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45:1-9. Indication of license or certificate number on
contracts, bids and advertisements

Any contractor licensed by the State shall indicate hislicense or
certificate number on all contracts, subcontracts, bids and all forms
of advertising as a contractor.

45:1-10. Disclosure of laboratory payments on bills to
patients and third party payors

It shall be unlawful for any person licensed in the State of New
Jersey to practice medicine or surgery, dentistry, osteopathy, podia-
try or chiropractic to agree with any clinical, bio-analytical or hospi-
tal laboratory, wheresoever located, to make payments to such labo-
ratory for individual tests, combination of tests, or test seriesfor pa-
tients unless such person discloses on the hills to patients and third
party payors the name and address of such laboratory and the net
amount or amounts paid or to be paid to such laboratory for indi-
vidual tests, combination of tests or test series.

45:1-10.1. Claims for third party payment; licensed health care
professional; responsibility for filing

Effective 12 months after the adoption of regulations establish-
ing standard health care enrollment and claim forms by the Commis-
sioner of Banking and Insurance pursuant to section 1 of PL.1999,
€.154 (C.17B:30-23), a health care professional licensed pursuant to
Title 45 of the Revised Statutesisresponsiblefor filing al claimsfor
third party payment, including claims filed on behalf of the licensed
professional’s patient for any health care service provided by the li-
censed professional that is eligible for third party payment, except
that at the patient’s option, the patient may file the claim for third
party payment.

a. Inthe case of aclaim filed on behalf of the professiona’s
patient, the professional shall file the claim within 60 days of
the last date of service for a course of treatment, on the stan-
dard claim form adopted by the Commissioner of Banking
and Insurance pursuant to section 1 of PL.1999, c.154
(C.17B:30-23).

b. In the case of a claim in which the patient has assigned his
benefitsto the professional, the professiona shall filetheclaim
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C.

d.

within 180 days of the last date of service for a course of
treatment, on the standard claim form adopted by the Com-
missioner of Banking and Insurance pursuant to section 1 of
P.L.1999, c.154 (C.17B:30-23). If the professional does not
file the claim within 180 days of the last date of service for a
course of treatment, the third party payer shall reserve the
right to deny payment of the claim, in accordance with regu-
lations established by the Commissioner of Banking and In-
surance, and the professional shall be prohibited from seek-
ing any payment directly from the patient.

(1) In establishing the standards for denial of payment, the
Commissioner of Banking and Insurance shall consider
the good faith use of information provided by the patient
to the professional with respect to the identity of the
patient’s third party payer, delays in filing a claim re-
lated to coordination of benefits between third party pay-
ers and any other factors the commissioner deems ap-
propriate, and, accordingly, shall define specificinstances
where the sanctions permitted pursuant to this subsec-
tion shall not apply.

(2) A professional who failsto file aclaim within 180 days
and whose claim for payment has been denied by the
third party payer in accordance with this subsection may,
in the discretion of a judge of the Superior Court, be
permitted to refile the claim if the third party payer has
not been substantialy prejudiced thereby. Application
tothe court for permissionto refileaclaim shall be made
within 14 days of notification of denial of payment and
shall be made upon motion based upon affidavits show-
ing sufficient reasonsfor thefailureto filetheclaimwith
the third party payer within 180 days.

The provisions of this section shall not apply to any claims

filed pursuant to PL.1972, ¢.70 (C.39:6A-1 et seq.).

A health care professional who violatesthe provisions of sub-

section a. of this section may be subject to a civil penalty of

$250 for each violation plus $50 for each day after the 60th
day that the provider failsto submit aclaim. The penalty shall
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be sued for and collected by the Division of Consumer Af-
fairsinthe Department of Law and Public Safety pursuant to
“the penalty enforcement law,” N.J.S.2A:58-1 et seq.

45:1-11. Violations; penalty
Any person violating this act shall be guilty of a misdemeanor.

45:1-12. Podiatrist, optometrist or psychologist or
professional service corporation; charge for
completion of claim form for health insurance;
fine; collection and enforcement

No podiatrist, optometrist or psychologist and no professional
service corporation engaging in the practice of podiatry, optometry
or psychology in this State shall charge a patient an extra fee for
servicesrendered in completing amedical claim form in connection
with a health insurance policy. Any person violating this act shall be
subject to afine of $100.00 for each offense.

Such penalty shall be collected and enforced by summary pro-
ceedings pursuant to the Penalty Enforcement Law (N.J.S. 2A:58-1
et seq.). The Superior Court and municipal court shall have jurisdic-
tion within its territory of such proceedings. Process shall be either
in the nature of a summons or warrant and shall issue in the name of
the State, upon the complaint of the State Board of Medical Examin-
erswith respect to podiatrists, the New Jersey State Board of Optom-
etry for optometrists or the State Board of Psychological Examiners
for psychologists.

45:1-13. Repealed by L.1999, c.403, § 12, eff. Jan. 18, 2000

45:1-14. Legislative findings and declarations; liberal
construction of act

The Legidature finds and declares that effective implementa-
tion of consumer protection laws and the administration of laws per-
taining to the professional and occupational boards located within
the Division of Consumer Affairs require uniform investigative and
enforcement powers and procedures and uniform standards for li-
cense revocation, suspension and other disciplinary proceedings by
such boards. This act is deemed remedial, and the provisions hereof
should be afforded aliberal construction.
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45:1-15. Boards and professions or occupations regulated
by or through such boards; application of act

The provisions of this act shall apply to the following boards
and all professions or occupations regulated by, through or with the
advice of those boards: the New Jersey State Board of Accountancy,
the New Jersey State Board of Architects, the New Jersey State Board
of Cosmetology and Hairstyling, the Board of Examiners of Electri-
cal Contractors, the New Jersey State Board of Dentistry, the State
Board of Mortuary Science of New Jersey, the State Board of Profes-
sional Engineers and Land Surveyors, the State Board of Marriage
and Family Therapy Examiners, the State Board of Medical Examin-
ers, the New Jersey Board of Nursing, the New Jersey State Board of
Optometrists, the State Board of Examiners of Ophthal mic Dispens-
ers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological
Examiners, the State Board of Examiners of Master Plumbers, the
State Board of Shorthand Reporting, the State Board of Veterinary
Medical Examiners, the Acupuncture Examining Board, the State
Board of Chiropractic Examiners, the State Board of Respiratory Care,
the State Real Estate Appraiser Board, the State Board of Social
Work Examiners, the State Board of Physical Therapy, the Profes-
siona Counselor Examiners Committee, the New Jersey Cemetery
Board, the Orthotics and Prosthetics Board of Examiners, the Occu-
pational Therapy Advisory Council, the Electrol ogistsAdvisory Com-
mittee, the Alcohol and Drug Counselor Committee, the Fire Alarm,
Burglar Alarm, and Locksmith Advisory Committee, the Home In-
spection Advisory Committee, the Massage, Bodywork and Somatic
Therapy Examining Committee, and the Audiology and
Speech-Language Pathology Advisory Committee.

45:1-15.1. Rules and regulations

Consistent with their enabling acts, P.L.1978, ¢.73 (C.45:1-14
et seq.) and the “Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.), the boards and others set forth in section 2 of
P.L.1978, ¢.73 (C.45:1-15) are authorized to adopt rules and regula-
tions to serve the public health, safety and welfare.
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45:1-16. Definitions

As used within this act the following words or terms shall have
the indicated definition unless the context clearly indicates other-
wise.

“Board” meansany professional or occupational licensing board
designated in section 2 of thisact.!

“Director” meansthe Director of the Division of Consumer Af-
fairsin the Department of Law and Public Safety.

“Person” means any natural person or his legal representative,
partnership, corporation, company, trust, business entity or associa-
tion, and any agent, employee, salesman, partner, officer, director,
member, stockholder, associate, trustee or cestuis que trust thereof.

1Section 45:1-15.

45:1-17. Powers of Attorney General to implement act and
administer law enforcement activities of boards

In implementing the provisions of this act and administering
the law enforcement activities of those professional and occupational
boards located within the Division of Consumer Affairs, the Attor-
ney General may:

a. After adviceto theboard or boardsin question of hisintent to
proceed under this section, and the specific action he intends
to take, and the failure of such board or boards to take steps
in accordance with the advice of the Attorney General within
30 days of receipt of such advice, promulgate rules and regu-
lations consistent with the provisions of this act and the Ad-
ministrative Procedure Act, PL.1968, ¢.410 (C. 52:14B-1 et
seg.) governing the procedure for administrative hearings
before al boards within the Division of Consumer Affairs.
Such rules and regulations shall govern administrative com-
plaints, answers thereto, issuance of subpenas, appointment
of hearing examiners, adjournments, submission of proposed
findings of fact and conclusions of law, the filing of briefs,
and such other procedural aspects of administrative hearings
before the boards as the Attorney General may deem neces-
sary; provided, however, nothing herein authorized shall be
construed to requirethe Attorney General to promulgaterules
regarding prehearing investigative procedures.
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b. After adviceto the board or boardsin question of hisintent to
proceed under this section, and the specific action he intends
to take, and the failure of such board or boards to take steps
in accordance with the advice of the Attorney General within
30 daysof receipt of such advice, promulgate substantiverules
and regulations consistent with the provisions of any statute
governing the activities of any licensing agency, board or com-
mitteelocated within the Division of Consumer Affairs, which
shall be limited to disciplinary matters and arbitrary restric-
tions on initia licensure. In addition to promulgating such
rules and regulations, the Attorney General may direct that
any proposed or existing regulation be amended, abandoned
or repealed. Prior to the final adoption of any regulation af-
fecting the activities of any professional or occupational li-
censing agency, board or committee located within the divi-
sion and prior to theissuance of any directive to amend, aban-
don or repeal any regulation, the Attorney General or hisdes-
ignee shall first consult with the agency, board or committee
whose activities are affected regarding the proposed action.

c. After afull consideration of all relevant facts and the appli-
cable law, may direct the initiation of any appropriate en-
forcement action by aprofessional or occupational licensing
board or set aside, modify or amend, as may be necessary,
any action or decision of alicensing agency, board or com-
mittee located within the Division of Consumer Affairs; pro-
vided, however, no such action shall be directed by the Attor-
ney General inreviewing the action or decision of an agency,
board or committee unless such action or decisioniscontrary

to applicable law.
45:1-18. Investigative powers of boards, director or attorney
general

Whenever it shall appear to any board, the director or the Attor-
ney General that aperson hasengaged in, or isengaging in any act or
practice declared unlawful by astatute or regulation administered by
such board, or when the board, the director or the Attorney General
shall deem it to be in the public interest to inquire whether any such
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violation may exist, the board or the director through the Attorney
General, or theAttorney General acting independently, may exercise
any of the following investigative powers:

a. Requireany personto file on such form asmay be prescribed,
a statement or report in writing under oath, or otherwise, as
to the facts and circumstances concerning the rendition of
any service or conduct of any saleincidental to the discharge
of any act or practice subject to an act or regulation adminis-
tered by the board,;

b. Examineunder oath any person in connection with any act or
practice subject to an act or regulation administered by the
board;

c. Inspect any premisesfrom which alicensed profession or oc-
cupation is conducted,;

d. Examineany goods, ware or item used in the rendition of any
professional or occupational service;

e. Examine any record, book, document, account or paper
maintained by or for any professional or occupational lic-
ensee in the regular course of practicing such profession or
engaging in such occupation;

f. For the purpose of preserving evidence of an unlawful act or
practice, pursuant to an order of the Superior Court, impound
any record, book, document, account, paper, goods, ware, or
item used or maintained by or for any board licensee in the
regular course of practicing such profession or engaging in
such occupation. In such cases as may be necessary, the Su-
perior Court may, on application of the Attorney General, is-
sue an order sealing items or material subject to this subsec-
tion.

In order to accomplish the objectives of this act or any act or
regulation administered by a board, the Attorney General may hold
such investigative hearings as may be necessary and may issue
subpenas to compel the attendance of any person or the production
of books, records or papers at any such hearing or inquiry.
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45:1-19. Failure or refusal to file statement or report, refusal
of access to premises or failure to obey subpena;
penalty

If any person shall fail or refuse to file any statement or report
or refuse access to premises from which a licensed profession or
occupationisconducted in any lawfully conducted investigative matter
or fail to obey a subpena issued pursuant to this act, the Attorney
General may apply to the Superior Court and obtain an order:

a. Adjudging such person in contempt of court; or

b. Granting such other relief as may be required; or

c. Suspending the license of any such person unless and until
compliance with the subpena or investigative demand is ef-
fected.

45:1-20. Compelling testimony or production of book, paper
or document; immunity from prosecution

If any person shall refuse to testify or produce any book, paper,
or other document in any proceeding under this act for the reason
that the testimony or evidence, documentary or otherwise, required
of him may tend to incriminate him, convict him of a crime, or sub-
ject him to a penalty or forfeiture, and shall, notwithstanding, be di-
rected to testify or to produce such book, paper, or document by the
Attorney General, he shall comply with such direction.

A person who is entitled by law to, and does assert such privi-
lege, and who complies with such direction of the Attorney General
shall not thereafter be prosecuted or subjected to any penalty or for-
feiturein any criminal proceeding which arises out of and relates to
the subject matter of the proceeding. No person so testifying shall be
exempt from prosecution or punishment for perjury or false swear-
ing committed by him in giving such testimony or from any civil or
administrative action arising from such testimony.

45:1-21. Grounds for refusal to admit to examination or
denial, suspension or revocation of any certificate,
registration or license; definitions

A board may refuse to admit a person to an examination or may
refuse to issue or may suspend or revoke any certificate, registration
or license issued by the board upon proof that the applicant or holder
of such certificate, registration or license.
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Has obtained a certificate, registration, license or authoriza-
tion to sit for an examination, as the case may be, through
fraud, deception, or misrepresentation;

Has engaged in the use or employment of dishonesty, fraud,
deception, misrepresentation, false promise or false pretense;
Has engaged in gross negligence, gross malpractice or gross
incompetence which damaged or endangered the life, health,
welfare, safety or property of any person;

. Has engaged in repeated acts of negligence, malpractice or
incompetence;

Has engaged in professional or occupational misconduct as
may be determined by the board;

Has been convicted of, or engaged in acts constituting, any
crime or offense involving moral turpitude or relating ad-
versely to the activity regulated by the board. For the purpose
of thissubsection ajudgment of conviction or apleaof guilty,
non vult, nolo contendere or any other such disposition of
aleged criminal activity shall be deemed a conviction,

. Has had his authority to engage in the activity regulated by
the board revoked or suspended by any other state, agency or
authority for reasons consistent with this section;

. Hasviolated or failed to comply with the provisions of any
act or regulation administered by the board;

Is incapable, for medical or any other good cause, of dis-
charging the functions of a licensee in a manner consistent
with the public’s health, safety and welfare;

Has repeatedly failed to submit completed applications, or
partsof, or documentati on submitted in conjunction with, such
applications, required to be filed with the Department of En-
vironmental Protection;

. Hasviolated any provision of PL.1983, ¢.320 (C.17:33A-1
et seq.) or any insurance fraud prevention law or act of an-
other jurisdiction or has been adjudicated, in civil or admin-
istrative proceedings, of a violation of P.L.1983, c.320
(C.17:33A-1 et seq.) or has been subject to afinal order, en-
tered in civil or administrative proceedings, that imposed civil
penalties under that act against the applicant or holder;
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I. Ispresently engaged in drug or alcohol use that is likely to
impair the ability to practice the profession or occupation with
reasonable skill and safety. For purposes of this subsection,
the term ** presently” means at this time or any time within
the previous 365 days,

m. Hasprescribed or dispensed controlled dangerous substances
indiscriminately or without good cause, or where the appli-
cant or holder knew or should have known that the substances
were to be used for unauthorized consumption or distribu-
tion;

n. Has permitted an unlicensed person or entity to perform an
act for which alicense or certificate of registration or certifi-
cation isrequired by the board, or aided and abetted an unli-
censed person or entity in performing such an act;

0. Advertised fraudulently in any manner.

For purposes of this act:

“Completed application” means the submission of all of thein-
formation designated on the checklist, adopted pursuant to section 1
of PL.1991, c. 421 (C.13:1D-101), for the class or category of per-
mit for which application is made.

“Permit” has the same meaning as defined in section 1 of
PL.1991, c. 421 (C.13:1D-101).

45:1-21.1. Annual summary of compliance information
and attendance at continuing education seminars;
costs; information deemed public records

a. A board obtaining information from the Department of Envi-
ronmental Protection pursuant to section 1 of PL.1991, c.418
(C. 13:1D-110) on the compliance of a member of a regu-
lated profession with the requirements for completed appli-
cations of the department, shall annually develop a detailed
written summary of the information gathered by the depart-
ment pursuant to PL.1991, c.418 (C. 13:1D-110) regarding
compliance with the department’srequirementsfor completed
applications and attendance records for continuing education
seminars required to be filed with the department pursuant to
section 2 of PL.1991, ¢.419 (C. 13:1D-117).
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b. Any reasonable costs incurred in preparation of the report
required pursuant to this section may be included in the
charges authorized pursuant to PL.1974, ¢.46 (C. 45:1-3.2).

c. Information required to be compiled by a board pursuant to
this section, shall be deemed to be public records subject to
the requirements of PL.1963, c.73 (C. 47:1A-1 et seq.).

45:1-21.2. Suspension of certain licenses; hearing

The director or a board shall suspend, as appropriate, after a
hearing, the license, registration or certification of any person who
has been certified by alender or guarantor and reported to the direc-
tor or the board, as the case may be, for nonpayment or default of a
State or federal direct or guaranteed educational loan. The license,
registration or certification shall not be reissued until the person pro-
videsthedirector or board with awritten releaseissued by the lender
or guarantor stating that the person has cured the default or is mak-
ing payments on the loan in accordance with arepayment agreement
approved by the lender or guarantor. If the person has continued to
meet all other requirementsfor licensure, registration or certification
during the suspension, reinstatement shall be automatic upon receipt
of the notice and payment of any reinstatement fee the director or the
board may impose.

45:1-22. Additional or alternative penalties to revocation,
suspension or refusal to renew; temporary order
suspending or limiting license; subpena

In addition or as an aternative, asthe case may be, to revoking,
suspending or refusing to renew any license, registration or certifi-
cate issued by it, a board may, after affording an opportunity to be
heard:

a. Issue aletter of warning, reprimand, or censure with regard
to any act, conduct or practice which in the judgment of the
board upon consideration of all relevant facts and circum-
stances does not warrant the initiation of formal action;

b. Assess civil penaltiesin accordance with this act;

c. Order that any person violating any provision of an act or
regulation administered by such board to cease and desist from
future violations thereof or to take such affirmative correc-
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tive action asmay be necessary with regard to any act or prac-
tice found unlawful by the board;

d. Order any person found to have violated any provision of an
act or regulation administered by such board to restoreto any
person aggrieved by an unlawful act or practice, any moneys
or property, real or personal, acquired by means of such act
or practice; provided, however, no board shall order restora-
tion in a dollar amount greater than those moneys received
by a licensee or his agent or any other person violating the
act or regulation administered by the board;

e. Order any person, as a condition for continued, reinstated or
renewed licensure, to secure medical or such other profes-
siona treatment as may be necessary to properly discharge
licensee functions.

A board may, upon a duly verified application of the Attorney
Genera that either provides proof of aconviction of acourt of com-
petent jurisdiction for a crime or offense involving moral turpitude
or relating adversely to the regulated profession or occupation, or
alleges an act or practice violating any provision of an act or regula-
tion administered by such board, enter atemporary order suspending
or limiting any license issued by the board pending plenary hearing
on an administrative complaint; provided, however, no such tempo-
rary order shall be entered unless the application made to the board
palpably demonstrates a clear and imminent danger to the public
health, safety and welfare and notice of such application is given to
the licensee affected by such order.

In any administrative proceeding commenced on a complaint
alleging aviolation of an act or regulation administered by a board,
such board may issue subpenasto compel the attendance of witnesses
or the production of books, records, or documents at the hearing on
the complaint.

45:1-23. Summary proceeding in Superior Court; injunction;
orders necessary to prevent unlawful practice or
remedy past unlawful activity

Whenever it shall appear to aboard, the director or the Attorney
General that aviolation of any act, including the unlicensed practice
of the regulated profession or occupation, or regul ation administered
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by such board has occurred, is occurring, or will occur, the Attorney
General, in addition to any other proceeding authorized by law, may
seek and obtain in a summary proceeding in the Superior Court an
injunction prohibiting such act or practice. In any such proceeding
the court may assess a civil penalty in accordance with the provi-
sions of this act, order restoration to any person in interest of any
moneys or property, real or personal, acquired by means of an un-
lawful act or practice and may enter such orders as may be necessary
to prevent the performance of an unlawful practice in the future and
to fully remedy any past unlawful activity. In any action brought pur-
suant to this section, the court shall not suspend or revoke any li-
cense issued by a board.

45:1-24. Failure to comply with order of board directing
payment of penalties or restoration of moneys or
property; enforcement

Upon the failure of any person to comply within 10 days after
service of any order of a board directing payment of penalties or
restoration of moneys or property, the Attorney General or the secre-
tary of such board may issue a certificate to the Clerk of the Superior
Court that such person is indebted to the State for the payment of
such penalty and the moneys or property ordered restored. A copy of
such certificate shall be served upon the person against whom the
order was entered. Thereupon the clerk shall immediately enter upon
hisrecord of docketed judgments the name of the person so indebted
and of the State, a designation of the statute under which the penalty
isimposed, the amount of the penalty imposed, and amount of mon-
eys ordered restored, alisting of property ordered restored, and the
date of the certification. Such entry shall have the same force and
effect asthe entry of adocketed judgment in the Superior Court, and
the Attorney General shall have all rights and remedies of a judg-
ment creditor in addition to exercising any other available remedies.
Such entry, however, shall be without prejudiceto theright of appeal
to the Appellate Division of the Superior Court from the board's or-
der.

An action to enforce the provisions of any order entered by a
board or to collect any penalty levied thereby may be brought in any
municipal court or the Superior Court in summary manner pursuant
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to the Penalty Enforcement Act, (N.J.S. 2A:58-1 et seg.) and therules
of court governing the collection of civil penalties. Process in such
action shall be by summons or warrant, and in the event that the
defendant failsto answer such action, the court shall issue awarrant
for the defendant’s arrest for the purpose of bringing such person
before the court to satisfy any order entered.

45:1-25. Violations; civil penalty; action to collect or enforce

Any person who engages in any conduct in violation of any
provision of an act or regulation administered by a board shall, in
addition to any other sanctions provided herein, be liable to a civil
penalty of not more than $10,000 for the first violation and not
more than $20,000 for the second and each subsequent violation.
For the purpose of construing this section, each act in violation of
any provision of an act or regulation administered by a board shall
constitute a separate violation and shall be deemed a second or sub-
sequent violation under the following circumstances:

(1) an administrative or court order has been entered in a
prior, separate and independent proceeding;

(2) the person is found within a single proceeding to have
committed more than one violation of any provision of
an act or regulation administered by a board; or

(3) the person is found within a single proceeding to have
committed separate violations of any provision of more
than one act or regulation administered by a board.

b. Inlieu of an administrative proceeding or an action in the Su-
perior Court, the Attorney General may bring an action in the
name of any board for the collection or enforcement of civil
pendtiesfor the violation of any provision of an act or regula-
tion administered by such board. Such action may be brought
insummary manner pursuant to “the penalty enforcement law”
(N.J.S. 2A:58-1 et seg.) and the rules of court governing ac-
tionsfor the collection of civil penaltiesin the municipal court
where the offense occurred. Process in such action may be by
summonsor warrant and in the event that the defendant in such
action failsto answer such action, the court shall, upon finding
an unlawful act or practice to have been committed by the de-
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fendant, issue a warrant for the defendant’s arrest in order to
bring such person before the court to satisfy the civil penalties
imposed. In any action commenced pursuant to this section,
the court may order restored to any personininterest any mon-
eysor property acquired by means of an unlawful act or prac-
tice.

c. Any action alleging the unlicensed practice of aprofession or
occupation shall be brought pursuant to this section or, where
injunctive relief is sought, by an action commenced in the
Superior Court. In any action brought pursuant to this act, a
board or the court may order the payment of costsfor the use
of the State, including, but not limited to, costs of investiga-
tion, expert witness fees and costs, attorney fees and costs,
and transcript costs.

45:1-26. Repeal of inconsistent acts and parts of acts

All acts and parts of acts inconsistent with this act are hereby
superseded and repeal ed.

45:1-27. Severability

If any provision of thislaw or the application thereof to any per-
son or circumstance is held invalid, the invalidity shall not affect other
provisionsor applications of thelaw which can be given effect without
the invalid provision or application, and to this end the provisions of
thislaw are severable.



New Jersey Administrative Code
Title 13, Chapter 31.
Board of Examiners of

Electrical Contractors Regulations

SUBCHAPTER 1. GENERAL RULESAND REGULATIONS

13:31-1.1 Board meetings; quorum

(@) Regular Board meetings shall be held in accordance with a
schedulethat is published yearly and filed with the Secretary
of State.

(b) Specia meetings may be held at the request of aBoard mem-
ber or called by the Chairman with publication of appropri-
ate notice pursuant to the requirements of the Open Public
Meetings Act.

(c) A magjority of the voting members of the Board shall consti-
tute a quorum thereof and no action of the Board shall be
taken except on the affirmative vote of amajority of the mem-
bers of the entire Board.

(d) In the absence of the chairman, members shall select one of
the members attending the meeting to serve as chairman for
that meeting.

13:31-1.2 Qualifications of applicants

() Applicantsfor examination for alicense asan electrical con-
tractor shall present proof satisfactory to the Board that the
applicant:

1. Isovertheageof 21 years,

2. Holds ahigh school diplomaor equivalency certificate;
and

3. Has had, immediately preceding the making of the ap-
plication, at least five years of hands-on experience work-
ing with tools in the installation, alteration, or repair of
wiring for electric light, heat or power, which work shall
have been donein compliance with the National Electri-
cal Code. Hands-on experience shall not include time
spent in supervising, engineering, estimating and other
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manageria tasks. Hands-on experience means that the

applicant has:
i. Completed a four-year apprenticeship program approved
by both

aFederal agency and aFederally certified state agency rec-
ognized by the Board and at least one year of hands-on
experience acceptableto the Board. A certificate of comple-
tion issued by the apprenticeship program shall be submit-
ted with the application for the electrical contractor’s ex-
amination as well as proof of the additional year of hands
on experience; or

ii. Met the definition of a qualified journeyman electrician.
The applicant shall submit proof of having satisfied the
definition of N.JA.C. 13:31-1.4(b);

iii. Earned a bachelor’s degree in electrical engineering and
completed two years of hands-on experience acceptableto
the Board; or

iv. Provided proof of the necessary education and five years
of hands-on experience gathered through an alternative
means.

13:31-1.3 Examinations

(@) The Board examination shall be the National Electrical Con-
tractor Licensing Examination devel oped by the National As-
sessment Ingtitute of College Park, Maryland.

(b) An applicant must obtain a passing grade on the National
Electrical Contractor Licensing Examination. Any applicant
who fails to pass the Board examination shall not be eligible
to retake the examination for six months from the date of
such failure.

(c) An applicant shall complete all required application forms
and questionnaires supplied by the Board. Examinationsshall
be held at least four times ayear. Information about sched-
uled examinations and deadlinesfor submissions of completed
applicationsincluding appropriate fees may be obtained from
the Board offices at Post Office Box 45006, Newark, New
Jersey 07101.
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13:31-1.4 Definitions

(8 Minor repair work within the meaning of N.J.S.A. 45:5A-
18(a) shall include, without limitation, the replacement of
lamps and fuses operating at less than 150 volts to ground
with alike or similar item.

(b) “Qualified journeyman electrician” asusedin N.J.S.A. 45:5A-
18(Kk) shall mean and include any person who is either:

1. Theholder of acurrent valid license to practice e ectri-
cal contracting issued by the Board;

2. A person who has acquired 8,000 hours of practical ex-
perienceworking with toolsin theinstallation, alteration
or repair of wiring for electric light, heat or power and
who has had a minimum of 576 classroom hours of re-
lated instruction. The requirement of practical experi-
ence shall not include time spent in supervising, engi-
neering, estimating and other managerial tasks; or

3. A person who can demonstrate to the satisfaction of the
Board that he or she has gathered the required experi-
ence through aternative means.

(c) “Regular employee” as used in N.J.SA. 45:5A-18(1) shall
mean an individual who receivesaregular salary for the per-
formance of functions which include, but are not necessarily
exclusively limited to, those associated with the installation,
repair and maintenance of e ectrical work for the State, county,
municipality, or school district which occupies the premises
on which such work is done.

13:31-1.5 Bonds

An action may be maintained on the bond required by N.J.S.A.
45:5A-19 by any person injured, aggrieved or damaged through the
failure of the obligor to perform the duties prescribed for electrical
contractors under the provisions of N.J.S.A. 45:5A-1, et seq. or any
rule of the Board.

13:31-1.6 Familiarity with laws

Electrical contractors and business permit holders shall be fa-
miliar with all general and special Federal, State and municipal laws,
ordinances and regulations pertaining to the business of electrical
contracting and those employed or engaged therein.
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13:31-1.7 Worker’s compensation

(a) Business permit holders shall obtain the worker’s compensa
tion insurance required by the laws of this State covering em-
ployees employed by the business permit holder or his sub-
contractor. Business permit holders shall keep a certificate
of insurance evidencing such coverage on file with the Board.

(b) Business permit holders shall be responsible for ensuring all
temporary employees in their employ have the required
worker’s compensation coverage.

13:31-1.8 Work standards and inspections

(a) Every licensee who performs or supervises the installation,
erection, repair or ateration of electrical equipment for the
generation, transmission or utilization of electrical energy
subject to “ The Electrical ContractorsLicensing Act of 1962”
(N.J.S.A.45:5A-1 et seq.) shall assurethat thework performed
conformsto the standards of the National Electrical Code in
effect at the time the work is performed.

(b) Every licensee who performs or supervises work described
in (@) above shall, within a reasonable time after completion
of the work, secure an inspection of the completed work in
conformity with the State Uniform Construction Code Act,
N.J.S.A. 52:27D-119 et seq., and the Uniform Construction
Code, N.JA.C. 5:23-1.1 et seq.

(c) Every such licenseeshall beresponsiblefor correcting, within
areasonabletime and at no additional chargeto the customer,
any Code violation discovered in the work performed or su-
pervised by the licensee.

(d) Failure to comply with (a), (b) or (c) above shall be deemed
occupational misconduct withinthemeaning of N.J.S.A. 45:1-
21(e).

13:31-1.9 Identification of licensees, permittee and qualified
journeyman electricians

(&) All vehiclesutilized for theinstallation or repair of electrical
equipment shall be visibly marked with the company name,
the license number and the business permit number.
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(b) All business correspondence and advertising shall display the
license or business permit number.

(c) No licensee shall perform electrical contracting work with-
out having in his possession a business permit identification
asprovided in N.J.S.A. 45:5A-9.

(d) Upon request, the Board of Examiners of Electrical Contrac-
tors will issue a qualified journeyman electrician identifica-
tion card to an individual who satisfies the definition of
N.JA.C. 13:31-1.4(b)1, 2 or 3 and requestssuch acard. The
fee, asset forthin N.J.A.C. 13:31-1.11, shall be payable only
onetime.

13:31-1.10 Requirement of pressure seal defined

(a) Atthetimeof theissuance of thelicense or as soon thereafter
as deemed appropriate, the Board of Examiners of Electrical
Contractors shall furnish a seal to every State-licensed elec-
trical contractor. The cost of the seal shall be paid for by the
State-licensed electrical contractor to whom it isissued. The
seal shall be used exclusively by the State-licensed electrical
contractor in the conduct of his practice. The State-licensed
electrical contractor isrequired to impress the said seal upon
al applications for electrical inspection by the appropriate
duly licensed State inspection agency.

(b) No person, other than the electrical contractor to whom the
license and business permit shall have been issued by this
board, shall havetheright to use the aforesaid seal. Any vio-
lation of this provision shall subject, first, the person wrong-
fully using the seal, and secondly, the licensee who willfully
or negligently allows such unlicensed and unauthorized per-
son to use said seal to such penalties and sanctionsas shall be
imposed by the board pursuant to authority granted by
N.J.S.A. 45:5A-1 et seg. and N.J.S.A. 45:1-14 et seq.

(c) A licensee whose license is suspended or revoked as aresult
of either adisciplinary order or afailureto pay licensing fees
shall immediately return to the Board the previoudly issued
official pressure seal.
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(d) If the person whose license qualified a business entity to en-
gagein electrical contracting is rendered incapable of fulfill-
ing hisor her professional dutiesdueto death, illnessor other
condition, thelicensee or such other individual who may law-
fully act for the business entity may delay returning the offi-
cial pressure seal for at least six months provided that:

1. TheBoardisimmediately notified in writing of the name
of anew electrical contractor licensed by the Board, or
of such other person asthe Board deems acceptable, who
shall qualify the business entity during the interim pe-
riod provided by this subsection; and

2. The business entity complies with al the provisions of
the Electrical ContractorsLicensing Act of 1962 and all
regul ations adopted thereafter.

(e) During thisinterim period, the business entity may complete
work in progress and may contract for new work provided
that all such electrical work is performed or supervised by a
licensed electrical contractor.

(f) TheBoard may, for good cause shown, extend by six months
the interim period during which electrical contracting may
be performed provided that the conditions set forth in (d) above
are satisfied.

(g9) By the end of either the initial six-month period or the addi-
tional six-month extension period, the pressure seal issued
by the Board to theindividual licenseecited in (d) above shall
be returned to the Board consistent with N.J.S.A. 45:5A-14.

13:31-1.11 Fee schedule

(a) Thefollowing fees shall be charged by the Board:
1. Applicationfee(non-refundable)...........ccccueneee. $100.00
2. Initia license fee:
i. If paid during the first year of a triennia renewal
[ 1=] 1o Lo R $150.00

iii.  If paid during the third year of a triennial renewal
07 1o o S $50.00



3. Triennial licenserenewdl ..........ccooevevvvrnnieninnens $150.00
4. Laterenewal fee(within30days) .......c.ccovrrevnenns $50.00
5. Reinstatement fee ......cccccvvvvvniinieneneneseene, $100.00
6. Initial business permit:
i. If paid during the first year of a triennial renewal
PErOA ..vvniiiiiiieiie e $ 75.00
ii.  If paid during the second year of atriennial renewal
PErOd ..ovniiiiiiiiiie e $ 50.00
iii.  If paid during the third year of a triennial renewal
PErOd ..oovniiiiiieiii e $ 25.00
7. Triennial businesspermitrenewd ..........ccccceveenene. $75.00
8. Laterenewa fee, permit .......cccccevevvvnvvnnnnnnne. $25.00
9. Replacement seal Press......oovveveeeveseseeeenenn. $40.00
10. Duplicatelicense/businesspermitfee.................... $25.00
11. Replacement wall license/businesspermit ............ $40.00
12. Verification of licensure .........ccccceveverenerennnene $25.00
13. ldentification card, qualified journeyman
electrician (payableonetime) ........cccoceveevreeinenens $10.00

14. Telecommunicationswiring exemption—application fee
and issuance of identification card (non-refund-
ADIE) ..o $120.00

13:31-1.12  Continuing education

(a) Atthetimeof publication of each new edition of the National
Electrical Code, each licensee shall attend a course of study
approved by the Board relating to the new Code.

(b) Proof of the completion of the Code coursereferred to in (@)
above shall be provided to the Board by each licensee as a
prerequisite to the renewal of hislicense.

(c) The Board may, in its discretion, waive the requirements of
this section for reasons of hardship or illness. To apply for a
waiver from the continuing education requirement, alicensee
shall writeto the Board explaining the reasons for the waiver
request.
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13:31-1.13  Supervision of electrical work

(@) Thelicensee whose license qualifiesthe holder of abusiness
permit to engage in the business of electrical contracting in
the State of New Jersey shall assume full responsibility for
the inspection and supervision of all electrical work to be
performed by the permittee in compliance with recognized
safety standards.

(b) Thequalifying licensee shall be deemed not to have assumed
such required responsibility where he engages in the follow-
ing acts and practices:

1. Failureto personally inspect and supervise the work of
employees where necessary and appropriate.

2. Failureto ensurethat electrical workers are afforded the
degree of persona on-site supervision commensurate
withtheir level of competence and the complexity of the
work to be performed.

3. Failureto be personally available on a reasonable basis
where circumstances require personal availability.

4. Regular and continuous absence from the principal of-
fice of the permit holder where the permit holder main-
tainsaNew Jersey office; or the regular and continuous
absencefrom thework sites of electrical work performed
in New Jersey where the permit holder does not main-
tain aNew Jersey office.

13:31-1.14  Notification of change of address

Every licensee and business permit holder shall give notice to
the Board of any change of address within 10 days of such change.

13:31-1.15 Joint ventures

(&) Where two or more persons form ajoint venture for the pur-
pose of contracting to perform electrical work in New Jersey,
each party to the joint venture shall hold a business permit
issued by the Board to engagein electrical contractingin New
Jersey.

(b) Theterm “persons,” as used in (@) above, is defined to mean
individuals, corporations, partnerships or other business en-
tities.
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13:31-1.16 Requirement of identification card defined

(a) At the time of triennia renewal of the license and business
permit, the Board of Examinersof Electrical Contractors shall
furnish awallet sizeidentification card to every licensee. The
card shall be used exclusively by the licensee in the conduct
of his practice. A licensee who willfully or negligently al-
lows an unlicensed or an unauthorized person to use hisiden-
tification card shall be deemed to have engaged in occupa-
tional misconduct and shall be subject to such penalties and
sanctions as shall be imposed by the Board pursuant to au-
thority granted by N.J.S.A. 45:5A-1 et seg. and N.J.S.A. 45:1-
14 et seqg. The licenseeis required to present said identifica-
tion card upon request to the appropriate duly licensed in-
spection agency upon all applications for electrical permits.

(b) Use of an identification card by any person other than the
licensee to whom it is issued or his duly authorized agent
acting on the licensee's behalf shall be deemed to be the use
or employment of dishonesty, fraud, deception, misrepresen-
tation or false pretense. Such conduct shall be unlawful and
may be grounds for the suspension or revocation of the li-
cense of the unauthorized user if heisalready licensed by the
Board. With respect to an unlicensed user, such conduct shall
be groundsfor therefusal to issue a State license at any point
in the future.

13:31-1.17 Limited telecommunications wiring exemption

(a) Pursuant to N.J.S.A. 45:5A-18, the Board may grant an ex-
emption from the license and business permit requirements
of N.J.S.A. 45:5A-9(a) to a business engaged in telecommu-
nications wiring.

(b) For purposes of this subsection, “telecommunications wir-
ing” meanswiring within a premises, either inside or outside
a building for voice and/or data transmission at voltage(s)
compatible with the system being installed and connected to
an FCC recognized communication network at the point of
connection provided by the public utility providing commu-
nication services to the customer. It shal aso include the
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interconnection of datawiring between computersand/or ter-
minals.

(c) Anapplicant for atelecommunicationswiring exemption shall
provide the following to the Board:

1.

Thefull name and address of the applicant together with
the nature of the business entity (for example, corpora-
tion, partnership or individual proprietorship) and the
names and addresses of the owners, partners and/or of-
ficers of the entity;
A certification that the applicant is familiar with and is
infull compliance with Part 68 of the Federal Commu-
nications Commission regulations (47 C.F.R. section 68.1
et seg.) concerning installation of telecommunications
wiring and any other applicable Federal regulations,
A certification that the applicant isfamiliar with and will
comply with applicable National Electrical Coderequire-
ments, including, but not limited to, Article 800 (com-
munication circuits) and the regul ations of the New Jer-
sey Department of Community Affairs and that the ap-
plicant will be responsible for obtaining any required
local permits and inspections for all work;
A certification that the applicant shall not perform the
following work unless or until an electrical contractor’s
business permit is obtained from the Board:
Wiring defined by the National Electrical Code as ser-
vice conductors (the supply conductors that extend
from the main or transformers to the service equip-
ment of the premises supplied), feeder (all conductors
between service equipment or the source of a sepa-
rately derived system and the final branch-circuit
overcurrent device), and branch circuit (the connec-
tion between the final overcurrent device protecting
the circuit and the outlet/appliance). Wiring between
power suppliesintegral with telecommunication equip-
ment and the telecommunication equipment is not in-
tended to be prohibited.
Telecommunicationswiring from telecommunications
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eguipment to power operated controlled equipment; or
iii. Installation of work in hazardous/classified areas as
defined by Article 500 of the National Electrical Code.
Classified areas are those in which hazardous liquids,
vapors, gases, dusts and fiber are normally present
(Division 1 locations) or may be present due to main-
tenance or equipment malfunction (Division 2 loca-
tions); and
5. A certification that the business shall not subcontract tele-
communicationswiring work to aperson or business en-
tity not having a business permit or a telecommunica-
tions wiring exemption issued by the Board.

(d) The application shall be accompanied by a processing fee as
set forthin N.JA.C. 13:31-1.11.

(e) The Board may require a personal interview with the appli-
cant.

(f) If the applicant meets Board requirements for exemption set
forth in this subsection, the Board shall issue a letter and an
identification card designating the business as exempt.

(9) The exempt entity shall notify the Board in writing of any
change of address within 10 days of the address change.

(h) The exempt entity shall notify the Board in writing of any
change in name, ownership or form of ownership within 30
days of such change.

(i) After an opportunity to be heard pursuant to the Administra-
tive ProcedureAct, N.J.S.A. 52:14B-1 et seq., atelecommu-
nications wiring exemption may be revoked on a showing
that the exempt entity has engaged in the unlicensed practice
of electrical contracting involving non-exempt electrical work;
or that the exempt entity has a history of failure to passlocal
inspections or to obtain required permits; or for any reason
which may serve as a basis to suspend, revoke or deny ali-
censeto engagein electrical contracting as more particularly
set forthin N.J.S.A. 45:1-21 et seq.

() Nothing in this section shall preclude a licensed electrical
contractor from performing telecommunications wiring.
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13:31-1.18 Limited well drillers or pump installers exemption

(@) Well drillersor pump installerslicensed pursuant to N.J.S.A.
58:4A- 4.1 et seq., are exempt from the license and business
permit requirements of N.J.S.A. 45:5A-9(a) for work involv-
ing the installation, servicing, or maintenance of well or wa-
ter pumps.

1. Suchwork includes any exterior wiring from the well or
water pump to the outside of the building and any inte-
rior wiring from the exterior wall terminating at the load
sideterminals of the pump controller, pressure switch or
disconnecting means for the pump which must be no
more than 10 feet from the point where the exterior wir-
ing enters the building.

2. Nothing in this section shall be deemed to exempt such
work from permits and inspections required by the State
Uniform Construction Code Act, PL. 1975, c.217
(N.J.S.A.52:27D-119 et seq.) or rules adopted pursuant
thereto.

13:31-1.19 Unconscionable pricing

(@) A licensee of the State Board of Examinersof Electrical Con-
tractors shall not charge an excessive fee for services. A fee
IS excessive when, after areview of the facts, a licensee of
ordinary prudence and familiarity with local market rates
would recognize that the price is so high as to be manifestly
unconscionable or overreaching under the circumstances. The
Board shall consider the following factors in determining
whether afeeisexcessive:

1. Thetimeand effort required;

2. Thenovelty or difficulty of the job;

3. Theskill required to perform the job properly;

4. Any specia conditions placed upon the performance of
the job by the person or entity for which the work is
being performed;

5. Theexperience, reputation and ability of the licensee to
perform the services,

6. The cost of materials, and
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7. Theprice customarily charged in thelocality for similar
services.
(b) It shall constitute occupational misconduct within the mean-
ing of N.J.SA. 45:1-21(e) to charge an excessive price for
services.

SUBCHAPTER 2. (RESERVED)
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New Jersey Administrative Code
Title 13, Chapter 45C.
Uniform Regulations

SUBCHAPTER 1. LICENSEE DUTY TO COOPERATE AND TO
COMPLY WITH BOARD ORDERS

13:45C-1.1  Applicability, scope and definitions

(&) Thissubchapter shall apply toal licenseesof any board, com-
mittee or sub-unit within the Division of Consumer Affairs.

(b) For the purpose of this subchapter, “licensee” shall mean any
licensee, permittee, certificate holder or registrant of:

1. TheDivision of Consumer Affairs;

2. Any professional or occupational licensing board within
the Office of Professional/Occupational Boards and any
committee, or other subunit of aboard or committee |o-
cated within the Division;

3. The Office of Consumer Protection; or

4. TheLegalized Games of Chance Control Commission.

13:45C-1.2  Licensee’s duty to cooperate in investigative
inquiries

() A licensee shall cooperate in any inquiry, inspection or in-
vestigation conducted by, or on behalf of, aboard, the Direc-
tor or the licensee's licensing agency into a licensee's con-
duct, fitness or capacity to engage in alicensed profession or
occupation where said inquiry is intended to evaluate such
conduct, fitness or capacity for compliance with applicable
statutory or regulatory provisions.

(b) A licensee'sfailure to cooperate, absent good cause or bona
fideclaim of aprivilegenotidentifiedin N.J.A.C. 13:45C-1.5
as unavailable, may be deemed by the board, the Director, or
thelicensing agency to constitute professional or occupational
misconduct within the meaning of N.J.S.A. 45:1- 21(e) or
the agency’s enabling act and thus subject alicensee to disci-
plinary action pursuant to N.J.S.A. 45:1-21(h) or theagency’s
enabling act.
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13:45C-1.3  Specific conduct deemed failure to cooperate

(a) Thefollowing conduct by alicensee may be deemed afailure
to cooperate and, therefore, professional or occupational mis-
conduct and grounds for suspension or revocation of licen-
sure:

1. The failure to timely respond to an inquiry to provide
information in responseto acomplaint received concern-
ing licensee conduct;

2. Thefailureto timely provide records related to licensee
conduct;

3. Thefailureto attend any scheduled proceeding at which
the licensee's appearance is directed. In the event that a
licensee electsto retain counsel for the purpose of repre-
sentation in any such proceeding, it shall bethelicensee's
responsibility to do so in atimely fashion. Thefailure of
a licensee to retain counsel, absent a showing of good
causetherefor, shall not cause an adjournment of the pro-
ceeding;

4. Thefailureto timely respond or to provide information
requested pursuant to ademand under N.J.S.A. 45:1-18
or other applicable law or to provide access to any pre-
mises from which alicensed profession or occupationis
conducted. Included within this paragraph shall be the
failureto respond to any demand for statement or report
under oath, the failure to permit the examination of any
goods, ware or item used in the rendition of the profes-
sional or occupational service and the failure to grant
access to records, books or other documents utilized in
the practice of the occupation or profession;

5. Thefailure to answer any question pertinent to inquiry
made pursuant to N.J.S.A. 45:1-18 or other applicable
law unless the response to said question is subject to a
bona fide claim of privilege;

6. Thefailureto make proper and timely response by way
of appearance or production of documents to any sub-
poenaissued pursuant to N.J.S.A. 45:1-18 or asmay oth-
erwise be provided by law; or
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7. Thefailure to provide to the Board, the Director or the
licensing agency timely notice of any change of address
from that which appears on the licensee’'s most recent
license renewal or application.

13:45C-1.4  Failure to comply with Board orders as professional
or occupational misconduct

The failure of alicensee to comply with an order duly entered
and served upon the licensee or of which the licensee has knowledge
shall be deemed professional or occupational misconduct.

13:45C-1.5 Unavailability of privileges in investigative or disci-
plinary proceedings

(a) In any investigative inquiry conducted pursuant to N.J.S.A.
45:1-18 or in any disciplinary proceeding conducted pursu-
ant to N.J.S.A. 45:1-21, or as may otherwise be authorized
by law, the physician-patient privilege, psychologist-patient
privilege, marriage and family therapist-client privilege, pro-
fessional counselor-client privilege, associate counsel or-client
privilege, socia worker-client privilege and the alcohol and
drug counselor-client privilege shall be unavailable.

(b) Any statements or records otherwise subject to aclaim of the
stated privileges which may be obtained by the Board, its
agent or the Attorney General pursuant to N.J.S.A. 45:1-18
shall remain confidential and shall not be disclosed unless so
ordered by a court of competent jurisdiction, the appropriate
licensing board or the Office of Administrative Law in acon-
tested case.

13:45C-1.6 Maintenance of and access to statements, records
or other information that is subject to a privilege
declared unavailable

(a) Any statements, records or other information which may be
subject to any privilege declared unavailable in this subchap-
ter shall be maintained in a secure place and manner by:

1. Theevidence custodian within the Division of Consumer
Affairs, Enforcement Bureau;

2. Theprofessional or occupational licensing board and the
committee or other subunit of a board or committee lo-
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cated within the Division which has adirect connection
with, or a need for access to, the matter to which the
statements, records or other information pertain; or

3. A Deputy Attorney General.

(b) Except as may be otherwise ordered as provided in the sub-
chapter, access to statements, records or other information
shall be afforded only to employees of the Attorney General,
the Enforcement Bureau, or the Board or other subunit of the
Division having a direct connection with, or a need for ac-
cess to, the matter to which the statement, records or other
information pertain.

(c) Thestatements, recordsor other information shall beretained
only for the period of time during which an investigation re-
mains open or until the completion of all administrative or
judicial proceedingsrelating thereto, at which timethey shall
be returned to the licensee or other person from whom they
were obtained. In the absence of such licensee or other per-
son, the statements, records or other information shall be re-
turned to the patient, where appropriate.
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